



od A bond. taken heats hi ‘Act ishall, tbe! deemed”. d 
to i ‘a \bond» taken under the Gode: of" Oriminal V of 1898, 
Procedure, 1898, and the provisions of section 514 of 
that Code shall apply accordingly. NY. wed 


Jurisdiction “14 No Court inferior to that of a Pregidency 
of Courts. Magistrate or a Magistrate of the first class try 


any offence under ‘ Act, and no Court shall take 
cognisance of such an offence saye upon complaint made 
by order of, or under authority from, the Governor _ 
eneral in Council. r 
Protection, 15, (1) If the fulfilment by any person of any 
finality of orders contract or other legal obligation is nterfered with by 
* the execution of any order made under this Act or by 
the necessity on the part of himself or any other pe 
of complying with any such order or with a requisition 
" under section 9, that execution or that necessity, as the 
case may be, shall be a good defence to any action or 
proceedings taken against that person in respect of the 
non-fulfilment of the contract or other legal obligation, ° 
in so far as it is due to such interference. 


(2) Save as expressly provided in this Act, no 
removal order, no order of forfeiture, and no prohibi- 
tion order shall. be called in question in any Court or 
by or before any other authority whatsoever, and 
nothing in ‘section 491 of the Code of Criminal 
Procedure, 1898, shall apply to any person in respect of V of 1898. 
whom any such order has been made. ' 


(3) ot penne se or other legal proceeding — 
soever shall lie against any person in respect of anythin, 
rs good faith done or intended to be done under this 

ct. 


STATEMENT OF OBJECTS AND REASONS. 


Evidence has accumulated for some time past of the subversive intentions and 
activities of the Communist International generally, and in particular of the efforts 
it is directing inst India. The general policy of the Communist movement is to. 
rouse a spirit of discontent and lawlessness in the masses, whether industrial or 
agricultural, with the ultimate object of destroying by violence both the government 
established hy law and the present economic organisation of society, and substitutin 
what they describe as the directorship of the etariat. For the promotion of this 
movement, in India as in other countries, the Communists depend largely on the work 
of propagandists who are despatched to the country for the purpose of forming organi- 
sations intended to promote and spread communistic ideas and doctrines, and of 
creating general unrest among the masses. It is not reasonable that these agents of — 
communism, if they happen to obtain entrance into India, should be allowed to stay 
in India with the object of undermining the whole structure of the life of the com- 
munity. There is also evidence to show that. bodies under the control or influence 
of the Communist International have been remitting sums of money in aid of the 
various industrial disputes recently in nie eee in India, disputes which, whatever may 
be their economic basis, have undoubtedly been fomented by communist agents. 
These remittances are made not from any legitimate interest in the merits of an 
industrial dispute but with a view to promoting the preliminary stages of the revolu- 
tion to which such bodies look forward. Government have no desire to interfere to 
the detriment of men who are engaged in a legitimate industrial dispute with their 
employers, but it is manifest that a foreign organisation should not a permitted to 
support such movements with the ultimate object of promoting revolution, There is 
‘ also reason to believe that money is remitted from communistie sources, for the support 

of agents ae —_ me in 4 = meee journals which preach ihe carne of 
communism. ‘I'he Bill is desi rovide power to remove agents of communism 
who obtain entrance into Fabe, provided that they are not Tadien British subjects 
or British subjects ordinarily resident in India ‘or subj of a State in India, and 
to forfeit or control the expenditure of funds remitted oy socio sources outside 
British India or intended to be applied in accordance with instructions from such 


sources. i m° 
The 25th January, 1929. NRE PERE J. CRERAR. 


” ~<_ patted Maen 





aa a1, gous mK} VW 


pe Soria) wa a), eon 
WPS, reer foe DS meant 


4 


j 








* 
© THURSDAY, MARCH 21, 1929- 
. ** ae? 





: * Part YI 
Bills introduced in the Council of State arid Legislative Assembly, 
Reports of Select Committees presented, to the Council and Assembly 
and Bills published under Rule 18-of the Indian Legislative Rules, 


~* oO 


vee 


“~ 


COVERNMENT OF INDIA. 
-—“Legistative “Department, a 
: ; mt 5 . 
‘3 The following Bill, was introduced in the Council 
of State on the 12th February, 1929: — 
neni C. ‘br 8. Baw No. 1 cr 1929. 
. AEB further to amend the "Presidency-towns 
Insolvency Act} 1909, for.a Certain purpose. 
* ™ * - * 
_ Warerras it is apetent further to amend the 
Presid@ticy-towns Insolvency ‘Act, 1909, for the purpose Tl of 
hereinafter , appearing ; Tt is hereby enacted as 1999 
follows’: — : 
Bor title. 4. This Act) may be called the Presidency-towns . 
oo Insolvency (Amendment) Act, 1929. 
pao ng 2. Lif sitb-section (2) of section 69 of the Presi- “ 
69, Act WIL dengy-towns Insolvency Act, 1909, for the words “six 117 of 
of 1909. moriths”” the words ‘‘ one year” shall” be substituted. 1909. 
* . _ 


STATEMENT OF OBJ KOLTS: AND REASONS. 


Sub-section (2) of section 69 of the Presidency-towns Insolvency Act, 1909 (IIT of 
1909), requires the Official Assignee to declare and distribute the first dividend (if any) 
within six months after the adjudication, unless he satisfies the Gourt that there is 
sufficient reason for postponing the declaration to a later date. This provision has 
piget in p to be utiworkable in Madras, and the Local Government proposed to 
introduce a in the local Legislative Council to amend the section so as to extend 
the period from six months to one year» ‘As, however, the difficulty is not confined to 
aadraa, it is considered desirable, in the interests of uniformity, to undertake central 
legislation to give effect to the proposal. The Bill is, therefdre, brought forward with 


the concurrence of the Jocal @overnments concerned. 
. B. L. MITTER. * 


The Ist February, 1929. 
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Amendment 3. For section OK OY e” said Code the follow: se : 
Bao Act V ing P- Z9% shall be tena namely :— ~ ai ae 
1898, ‘ (1) ‘In any or trial under this Miers Te 
Bete for cc whenever any Jndge or Magistrate ye 
Apapizien 5 Hw f satisfied for reasons to he recorded that + sth 
i pry rson can or need not attend Lh ¥. 
A or is inca of remaining before the GR, 
ab’ence of "+ Court, he may, ‘it such accuse isrepresented =~ wee 
accused ‘ by a pleader,- with his personal oa" 9 ” 
—e ” attendance and sp ‘stich » inquiry sag Sap 
eR te he . or-trial in his a may, at any ~ — i 
a” ~ DS ae rt sage of “the one ee direct | git 
* 2. . attendance 6 the accused. : rm 
Es. ) If a accused in any is “not pow me -¢- 
* a “* nia resented by a sa e e re -* ‘ 
iy ae a : agistrate considers personal at ioe i. 
Prk. hokey eae necessary, he» shall wither adjoury «such « @eeW* 
~ he ae “© inquiry ‘or trial or order in cases when there , eae 
* . ¥ * are more one accused t case of 
ae eae “such aceus ea, tried 
= bed - + separately,” . 
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m Qed er ‘This Act aeodks sigiad the Code of Criminal ] 


a Ce a sei Act, 192. howe 
« : : 352 of ‘the Code of, Criminal 


of secti ~ Procedure. pen aR referred to as the 
an - Code). the coos shall be sutericcted ae 1 
~~ namely} “ oe 
“Power ts Ss“. 552. Whehever a “complaint j is made Ty District . 
compel Magistrate, i aes, gat ys “or Sub-Divisional 
oF aeaunted: ener _ e ‘of the , first, class specially . 
r on nahin beh inal o respect of the abduction or. f 
‘ ee deten m or of a- child under >. 
¢ a Past sae rm of fons slat: e may order’ that — such > - 
hee rson or child,.as the case may ‘be, be brought before - 
+ ee imself and compel _ compliance of such order using J 
a ae Sm “ ot ain force a8 may necessary. . ‘s . 
ie + Te . 
: > _ . Mfter examining the person or the child so brought = »** 
va ore aay other person, if-necessary, he may make an order **» ". 
Piles restore the ~ so brought to liberty and the child. 
~ qe the care of the nts, ay eat guardian | 
*, tie me n legally entitled to the rast Me Of - 
"es child. oh ae; 
a, © In the B.S of any such person. ‘referred*to a od 


*~ or e failure = such person taking or consent 

8 child, the © may commit the child to . . 
ye ie a sw suitable pees ited Hd a for 
: rotection 0: orphans.and ¢ ren, with due 
; in phe and«general “welfare of» the a 

’ ‘such person or society ex »s a bond for such 
Court thinks necessary to fix, under-_ 
we such, child “whenever summoned by . , 


any | : Na ae of majority” of the child,” 
After said a Dodes the ners 


2 Pao | * . 
8 1. a8 a? 
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GOVERNMENT OF INDIA. fa. ae” 


“ 


Legislative Assembly Department. _ ‘ 4 ~ 


» 


7: ad ~oP, “< 
We, the und igned, Members of the Select Committee to which ane further 
» to amend the Indian Income-tax Act, 1922, for certain purposes was reterre@, have. Sond 
considered the Bill and the papers noted in the margin, and have now the hondtr to Parers N 
submit this our Report, with the Bill as amended by us annexed thexeto, _ ne to VEL. . 
Thakomas Sa meton the 3rd and 5th Mateh,"1928, and theelst, and’2nd Febrtaryy 
: _ Our deliberations have resulted in considerable alterations of the details of the 
© Bill although not, we ‘ in its general principles. These alterations we now 
propose to_refer to clati8e by clause omitting reference to minor alterations of a purely 
drafting nature. ‘ ’ te. 
; nat Carat e have omitted the at a assess # - if it oe, Taarec gre 4 
as otiose. Teggpiration is cancelled the can only be assesse upregis- 
tered firm. ~ , 7” 


“Claiise 4=This clause we have found to require very careful considerationy and we %. 
have expended a considerable amount of time in the discussion of it. » 
“As r sub-section (2) of the proposed new section’ 23A, we agrees in the first 
placd h criticisms which point. out that there may be prefect biggmine firms 4 


——— only is competent to bind the firm by his act, w ile, of theSther® . 
er that the sub-section as drafted could easily be evaded'by an unwritten 
ent or understanding under which a deed of partnership giving such, powers 40 
the partners could betewtengt'® practical nullity and the actual pow in 
vided orange ge Nee net hg aoa pt ieee 
pro i companies: gli purpose of the su ction .. = | 
should be clearly stated <a its: provisions confined to canes where a fittivor association . + 
f and is used really and principally in order thatgom or’more- of Hen y . | 
the fnividence of income-tax. Finally,wé have a an ion. 
at firms ogee as = —— » tn India, in, whichwo me mate ‘fg up the _ . 
, capital and is the principa partner in poss iy 8 ms 
eR walking partners associated with him, are not necesgaril a 
; thon ise formed for the pucpcns evasion. We think thatthe sub-sec Me Or. e, 


reasonable sol objections which have been talteh to the» «4 
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¥ obj have-failed to observe, th 
5 On the other hand, it would have 
any having none of these attri 
in the case of a 
, aving thesreal purpose of the enactu 
“ bt mp Pc efor’ 
: c wi modifications, 
“s y nded ited i by ion 31 (3) of the i 
i the ion as now drafted is per 
to a company which is a subsidiary company or 
terested, and for the fixing a 


purpose of fix 

ve formed the view that the definitions in the’ 
ible in all the circumstances to devise. ; eo e 
We have further added to the new section 235A three sub-gections. Sub-section (3) 
that. firm, association or company must be given opportunity of being 

orders are passed under the section. Su ion (4) provides in the case — 

qeapiation thatthe additional yable by gem r may, in default.of | 
be recovered from*the firm or association, in 


] the case where the 
( of # company have become?liable to Sgifinns) 


tax i f 

undi profits, that the proportionate part of tax payable on such iagenactgot 
‘profitsighall be recoverable only from the odugany. Sub-section (9) provides that where 
' i d profits have been included in the total income of individual mémbers of a 
_ “they shall not, if they are subsequently 
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; distributed, be taxable again in the 

of the individual. so s of 
~. Clause § of the Bill as amended (Clause 9 of the Bill as introduced).—We consi 
‘that “the «definite provision which the Bill 


der. » 
) is to make _ for the® 
‘procedute in the matter of registration of firms would ore suitably inserted. © 
qn Income-tax Act a8 section 26A rather thgn ni section 39A, As 4 
é isthe subject-matter of the new section we have considered ye: carefully 
proyisi iginally made in sub-section (3) allowing an Income-tax Offiter to re 
Foxit iode any association of individuals which is in his opinion not a firm. We 
think, in the first place, that such a provision is unnecessary in view of the provisions of 
sub-section (7) of the new section 23A which gives power to the income-tax authorities 
to treat the members of a firm as individuals, ignoring the constitution of the firm as 
such, andef-his undoubted power under ¢ Act as it now stands to refuse registration ~« 
to a @on®ert which on the face of the deed of partnership is not a firm-as defined in the 
ict. In addition to this we observe that there is undoubtedlysa large body of opinion 
whith hol the sub-section would place in the hands of Income-tax Officers a,power | 
‘which, altfough it might not in actual cai be abused, is liabl be misconceived ¥ 
| and¢hus to hamper and discourage the formation of perfectly genuine spb for 
business purpdses.. At the same time we realise that it should not be ible for | 
s to of an enterprise as a registered which is in fact 
: \ RON wg Bab think me object oS - be satisfac- 
mks provision for verification of amapplication for registration — 
and ty imposing by an min! 3 any of me rer 52 of th ali 


- > hy 

- ee 

Clause 5 of the Bill as. introduced).—We have agreéd a clause oa 

ong small drafting amendment. os * 

Clause 7.—This ‘clause is mew. Clause 11 of the Bill as i ced provided a 

reference*to the High Court on questions of fact as well as of panes ad L€ ie a ; 

' income- orities proceed. against firms, associations “and eompaniea® une er ate” 
| new *sectio Several of the High Courts have taken strong. ebjection’ to ~ “4 

proposal, There out that not only would this involve-a great’ i ee 

High Courts but also a new. principle would be introduced ; vrelating 

Pit hod ccrions cornet courts by making it their facts, a pri 


yserious repercussions in other branches of law. *.We are a 
ons are fatal to t i the 


rje posal and consider that thé nly possible.alt. 
ave is to provide, as we do in this.clause, for the reference of cases of this 
Boards of . The be prowsi pene Ger rning thestinstitubap 
ese Be SW pose to ‘ es, but as matter dof g u 
wish gama we dent Sulina the nese! 1 
be. nt ett mad A at wall, 
5 fad oe Bs ie as gay 


ade under the 
‘Board of Referess-#hould 


the Act a penalty upon any one who mg 
makes a false verification. The result is a small amendment. ins ion (2) of the 
new section 26A and of ‘section 52 of the Act; and the omission of sub-section (3) of 
the 5 ie ae “- j 2 
Clase 6 
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‘by the Commissioner’ should be communicated to the 
_ wee d the appellant should then be SE nable time, 

c may object, without giving reasons, to the inclusion of ; 

e tim y name not less than five members of the patel to whom 

he will not object. The Commissioner will then Saws to substitute a fresh mame fo 

any name to which, pion has been taken, but he should be bound by the list o 

names submitted by the a nt If he takes aname from the appellant's list no” 
ae to that name should be allowed. As regards any other names, the appellan 


should allowed one to raise objections. Thereafter, tha 

in the ie the ant aa twice objecte ts panel ropiiged: co fiat 
th missioner, t final compésition of the Boa: ‘should be ed by x G mn 
d Revenue. Pos we. ™ * fe ‘ * . ’ “ x 
te and place of meeting of a Boartt should be fixed by the Comiimissioger 


(4y The da 
of Income-tax after consulting the members, 


5) The niembers Should elect a Chairman from among the non-official “members "6f. 
the rd and thereafter the procedure. will be directed and controlled by Him. . 


. a ee " * 
(6) The decisiin of a Board should be the decision of the majority/6f embers 
present and signing SS same. All members who are present should cenebat any 
member should wey right to record a dissenting minute. Tn the ca Bag paualty 
, of votes the Chai hould have a casting vote and no! gy which is ed b 

t less halt of the members should be deemed to be a valid di ision. Provi 

ese Con are fulfilled, the absence of a member or his failure to sign the detision 

ould not invalidate the proceedings. ; a er 

(7) The scalés of rémuneration and allowances for members of Boards of Referees 
should be provided for in the rules. ° 


“— Decisions of Boards of Referees are’made final, subject to a reference (forgwhich we 
provide in’ clause 10)'to the High Court on points of law. , oe 

* The only other point to which special reference is needed is the proviso to sub- 

section (3) of the proposed new section 33A which enables the appellant, to endeavour 

tain a decision in his favour from the Commissioner acting under his tomes of 

revision and thus obviate the delay and possible inconvenience of a reference to a rd. 


Claude 8.—This’clause is, as alread noticed, consequenti paft upon the amend- 
ment whichiwe have made in Sabsadbtaia (2) of the proposed : Pd 264, opi = wf : 
contains a penalty "for false verification of ah appeal to a Board o' erees. (Sée sub- 
section (2) of new + B3A)° * oi 
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Claud 19226 Yave already explained this clause in our remarks pow slanse 7, 
2. The Bill was published as follows: _ 7? Md ’ 
£4 Min inf i aes . - 
tx — on In English. agit a 
vil a ee ¥ a 
4. 10th Sep. 1927. . 
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proportionate therein of an 
of the praivenlts shall be excluded, in comput- 
aencrine tng his total incomevof that®year.” 
Insertion of 5. agi ion 26 of the said Act the following 
ay oe 2 yen section s inserted, namely :— 


“I6A. «1) Application mang be made to the Fncome- 


Procedure in — 
registration 2 tax Officer on behalf of any firm, constituted 
of firms. under an instrument of ‘partnership specify- .. 
: 7” it the individual sha < F the partners, for 
4 ye SF registration for the purposes of this Act and 
Fe isaac ce other enactment for the time being in 
“ ~ relating to inconie-tax or super-tax. 
. “pane pletion shall be made by such person 
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; - form, and ified in such manner, as may 
> v4 be prescribed ; and it shall be dealt with by 
es ‘. the Inco Officer in such manner as. 

pas ; may be 
Amendment of | 6. section 28 of the said Act the following sec- 
one, ca $ be sal substitutedy namelya— 


1922. 
> Be 1) Tf the Income-tax Officer, the Assistant 
sey ts ae cape seve or bss! a “er the 
OF course of any proceedings under this Act, is 
a - * © satisfied. that an assessee has concealed ‘the 
of profits, _ : arti f his income or has, deliberatel 
“«< urnished:  inacturate particulars of 4 


ae re income, “fa has thereby returned it below _ 


rr J 
ge a8 its real” amount, he may direct ‘that the 
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te Bound Of tet “% an Secainee ad a atin (1) or 
w« Referees. sub-section (2) 0. sootson nia may, within 
therty days, of Re deena as a 
‘ lodge un “appeal the office of the Com- : 
“ee » missioner. : 


(2) The yen gr shall be in the pibeoribied form and 
bé verified i in the presoribed manner. . 


2 3) The @ommissioner @hall refer ah 4 wm «# 
a statement of his own opinio eon, to 
a Board of Referees M9 r decision: and thé” 
Roard of aleve shall he ,appeal ~ 
om b after hearing the appel any person © 
ad - deputed. by the Sollaaen: 
‘4 Provided that, before making a reference ‘to a Board * 
0, Referees, the missioner may, and at » 


the assessee may withdraw his 
proceed with it. _* 


(4) The decision +: the Board of Referees shall be 
forwarded the Commissioner who s “,* 
transmit it to yk Income-tax Oficerwho pas, 
the original order, and shall send a 

s to each, [ncometax any ~ 
. “ _ assessment consequent upon such order; bem 
. - where a decision reverses or Pe <0 the — 
order of the income-tax Officer, fresh assess- ~~ 
ments a be oom in accordance thorowitht 
ms or such cotsequen: justments as may 
” required 1 be ‘mate th any assessments 
oie already. Ph 9g om 
af es — ) The decision of a Board mf Rebuy shall not be 
bate lied to appeal to any Income-tax au 
lug i : shall not be revised by the Commissi 
< * in exercise of his powers mder section 
~~ pias (0) A Board of Referees shall consist of nat lea Sia. 
” than three and not more than five per cent., 
4 KBs not less than enechalt, snoludong ee 
Pll all e Chairman, shall be non-officials having 
pore and one ot anton @ person 
igh « Smal 


¢ : the request oft nt shall, in exercise 
np his powers ia, a under section “*" 
ecide the matters in dispute, 
a 


. 












tae 





Pe 


be : bo i | oe 





Peete; 





china elles re 


‘ SER cana wos 
Amondment | Py ota ‘ ‘! 
srt we | fate ei ts 1 Act, 


erent ‘file, that ‘nothing in this section 

at ly to ve prodtion by a public 

Ween AEG Court. of any) document, 
a oe poverty or. affidavit file, or the record of 
any statement or none mode, ina — 


= meet be of evince by 9b i art rs 


Amendment. >. 105 In ro henaaiion, (2) of, section 660f the said Act,— 


A section 

ct XI of (a) owl the Tokd «month? the words “of the 

1922. ' king of « decision by Board of Re erees 
eden section 33A or” shall be ins 


(b) before the word “ order,” in the second and third 
| “places where it occurs t e words “ decision 
tee! | ” shall be inserted. 


USE pe ae 


A Nas 
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oy See ay The cnekie rah: >t z Nraunbees od 
rahi Aeabaabihoe Litres a UR at Rie wh - 
GOVERNMENT OF INDIA. — 
Bk, a ae = RAW Vie 
evel Ba sak PiQe iad sh FS + weet heoebes 
Legislative Assembly Department. 


» «The following Bill was introduced in the Legislative... 
Assombly on the 6th March, 1920:— 


te iF to8 
Lot 





L, A. Bu No. 6 or 1929. 


heidi Mah: frrihets da pmonil ahd Waaaahec of Probie 
at Act, 1882, for certain purposes. 


oi, .Wuereas it: is. et seam ert ———— the eS 
Transfer of Property Act, , for the pu o 
hereinafter appearing; It is hereby nh ar ge 1882. 


follows :— 


Short title and 1. (7) This Act may be called the Transfer of arene 
commencement. Property (Amendment) Act, 19. 


(2) It shall come into force on the first day of 
/9". 


Amendment » Fae oy section 1 of the Transfer of ci me yg d Act, IV of 
of section 1, 1882 (hereinafter referred to as the said Act), for the 1882. 
wee! IV of words and figures “ paragraphs 2 and 3”, in both places 
vs where they occur, the word and figure “ paragraph 2” 
shall be substituted. ~ 


ge eng 3. In section 2 of the said Act, the word “ Hindu ”, 
‘Kct IV of” =—-s and the words “or Buddhist” shall be omitted. . 
1882. 


Amendment 4. In section 3 of the said Act, for the last para- 
of section 3, graph, containing the definition of “ notice”, the 
cere of following shall be substituted, namely ;— 


“a person is said to have ‘notice’ of a fact when 
he actually knows that fact, or when, but 
for wilful abstention from an inquiry or 
search which he ought to have made, or gross 
negligence, he would have known it. 


Explanation 1—Where any transaction relating 
to immoveable property has been effected by 
a registered instrument, any person acquiring 
such property or any part of, or share or 
interest in, such property shall be deemed 
to have notice of such instrument as from 
the date of registration. 

Explanation II.—Any person — acquiri any 
immoveable property or any share pm, AP | 
in any such B cape. shall be deemed to 
have notice of the title, if any, of any person 
— ei the time being in actual possession 
thereof. 


Explanation 111.—A person shall be deemed to 
have had notice of any fact if his agent 
acting in the course of the business trans- 
acted on his behalf has notice of that fact 
within the meaning of this provision.” 


cinched 5. In section 4 of the said Act, for the words and 
af section 4, figures “ ee oy a 2 and 3” the word and figure 
Act IV of - paragraph 2” shall be substituted, and for the figures 
1882. “1877” the figures “1908” shall be substituted. 


Amendment 6. In section 6 of the said A, f 
of asction ©, following clanse shall be invertath nevecly ones (2) th 
1882 “(dd) A right to future maintenance in whatsoever 

manner arising or secured or determined 
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Amendment ‘7, For the’ second paragraph of ‘section 11 of the”! 

of section 11) said Act begi i with two “Nothing in thes)" 

1832. wit section ending the words “in a particular at 
-... manner” the following shall be substituted, namely :— 


“ Where any such direction has been made in 
"respect of one piece of immoveable property 


for the «purpose of securing the benefici 

enjoyment of another piece of such property, 

nothing in this section shall be deemed to 
affect any right. which the transferor may” 
' aren V9 have to enforce such direction .or any remedy 


in which: he may have in. respect of a breach 
bayter reof.” 


Pp park) Pyeaekt sae 


Amendment 8 In section 15 of the said Act, for the words “ as 
ee ot 15, _ regards the whole class” the following words shall be ~ 
1889. -_gubstituted, namely :— 


“in regard to those persons only and not in regard 
' to the whole class,” 


Substitution, ..., & , For sections 16, 17 and 18 of the said Act the 
bt er aeeniites following sections shall be substituted, namely :— 
16, - Hy 18, “46, Where by reason of any of the rules con- 
Sg tained in sections 18 and 14, an interest 
} created for the benefit of a person or of a 
class of persons fails in regard to such person 
or the whole of such class, any interest 
created in the same transaction and intended 
to take effect after or upon failure of such 
prior interest also fails. 


Direction for 17. (1) Where the terms of a transfer of property 
coommatatiqn direct that the income arising from the pro- 


rty shall be accumulated either wholly or 
m part during a period longer than— 


(a) the life of the transferor, or 


(b) a period of eighteen years from the date of 
the transfer, i 

such direction shall, save _ as hereinafter 

provided, be void to the extent to which the 

eee during which the accumulation is 

directed exceeds the longer of the aforesaid 

, and. at the end of such  last- 

mentioned ps the property and income 

thereof shall, be disposed. of as if the period 

i which the accumulation has been 
directed to be made has, elapsed. 


(2) This section shall not affect. any direction for 
' accumulation for the purpose of— 


(i) the payment of the debts. of the transferor 
or any other person taking any interest 
under the transfer, or 

(ii) the provision of ions for children or 

> * + yemoter issue of the transferor *or of any ' 
other person taking any interest under the 
transfer, or 


(iit) the preservation or maintenance of the 


Hedirty lpgery ssf trans pull 5 
att to oto} tert a such direction. may be made accordingly. 
woietivwten emus dee Abbe Sager ORE fgutets if : 
‘trénator’ in 18. The restrictions in sections 14, 16 and 17 shall 
foriaii od) siayamot in the case of a transfer of property 
benefit of. yoctea) dor the! it of the al A ps the advance- 
public, : of religion, owledge, commerce 
! aR aL LN BE by ‘any other ebjaut beneficial 





Amendment 
of section 39, 
Act IV of © 
1882. 


Amendment 
of section 40, 
Act TV of 
1882. 


Amendment, 
of section 43, 
Act IV of 
1882. 


». shall be added, namely :— 


Substitution 
of new section 
for section 58, 
Act IV of 
1882. 


Fraudulen’ 
transfe: 
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/10,, In. section 39 of the said Act— 9) 5 paaaabiterndh 


he a se en tt 


iti 
k such right ” shall ‘be © the 
words “of such "i 

.« “thereof” shall be s 





. (6) in the JHustration the words‘ in good faith,” 
' shall be omitted. 6) 


41. Tn section 40 of the said Act, for the words “ of 
‘the latter property or to compel’ its enjoyment in a 
particular manner,” the words “ in-w cular manner 
of the latter property,” shall be substituted, 


12. In section 43 of the. said Act— book 


(a) after ‘the word  “ person” the words 

: “ fraudulently or ” shall be inserted, and 

(b) after the words “the contract ‘of transfer 
subsists ", the following paragraph shall be 
inserted, namely :— 


“When a suit is brought by the transferee to 
enforce his right. under the irekes tH 
transferee shall not be entitled to claim 
any interest which the transferor may 
acquire in such property subsequent to the 
passing of a decree in..such suit, from 
which no appeal lies, and not thereafter.” 


13. (7) Tn section 52 of the said Act, 


(a) for the words “ active —prosecution” the word 
“ pendency ” shall be substituted ; 


sfer, the 





ALPE Pee, 


(b) for the words “ a:contentious” the word “ any” — 


shall be substituted; and 


(¢) after the words “ suit or proceeding”, where 
they occur for the first ‘time, the words 
“which is not collusive and” shall be 
inserted, 


2) To the same section the following ELeplanation 


“ Eeplanation—F¥or the purposes’ of this section 
the pendency of a suit or proceeding shall 
deemed to commence from the date of the 
presentation of the plaint or the institution 
of the proceeding in a Court of competent 
jurisdiction, va to caro — the ~ 
or proceeding has n” isposed 0’ 
by a decree or order from iehich no appeal 
lies, and final satisfaction of! such decree or 
order has been. obtained, or has become 
unobtainable by reason of the expiration of 
any period prescribed for ‘the execution 
pera 4 by any law- for: the time being in 
‘orce. j 


6) io Bor section 53 of the unde. Act the following 
section shall be substituted, namely :— 


53. (1) Every ‘transfer of ‘immoveable 


‘made with ‘intent to defeat or delay the creditors of the 


transferor shall be voidable at the option of creditor 
so defeated jor delayed. ashlee ie neg 


» 


“of a transferee in good faith and for consideration. 


yee eo SPC EES mene 1s Suvari : * 
04. Nothing in this. sub-section, shall. f 
the Mn in foree opin seallatieck aay ae 


\ Nothing’ in this sub-section’ shall’ impair the rights 


sl 


i, slapeTs 
a viteaqging 


tw i8 





oh 
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rs 


A suit instituted by « creditor (which term includ 
ea Prac a ether he has or has not applied tor 
execution of his decree) fo avoid a transfer on the 
nd the 5 Ney hpes, moan, with savor = defeat or 
y the credij of the | eror, shall be instituted 
on behalf of, or for As benefit of, all the Dh tg . 
| (2) Every ‘transfer of immoyeable property made 
gratuitously with intent to defraud a subsequent 
transferee shall be voidable at the option of such 
transferee, ; 


For the pu s of this sub-section no transfer 
‘gratuitously made shall be deemed to have been made 
with intent to defraud -by reason only that a subsequent 
transfer for consideration was made.” 
















insertion of... Me, Atter, section 53.of the said.Act the following 
a gage section shall be inserted, namely :— 

Act IV of 

1882. 1 

Part “53A. Where any person contracts to transfer for 
performance. consideration any immoveable property by 


writing signed by him or on his behalf from 
which the terms necessary to constitute the 
transfer can be ascertained with reasonable 
certainty, , 


and the transferee has, in part performance of the 
contract, taken possession of the yproperty or 
any part therbol,. or the transferee, being 
already in Bearer continues in possession 
in part performance of the contract and has 
done some act in furtherance of the contract, 


and the transferee has performed or is willing to 
perform his part of the contract, 


then, notwithstanding that the contract though 
required to be registered has not been 
registered, or, where there is an instrument 
of transfer, that the transfer has not been 
completed in the manner rescribed therefor 
by. the law ‘for. the time ae ebe in force, the 
transferor or any person claiming under him 
shall be debarred from enforcing ayainst the 
transferee and persons claiming under him 
any right in respect of the property of which 
the transferee has taken or continued in 
possession, other than a right arising out of 
the contract; 


Provided that nothing in this section shall affect 
the rights of a transferee for consideration 
who has no notice of the contract or of the 
part performance thereof.” 


Amendment, 46. In section 54 of the said Act,— 
Act IV of — (a) the word “ tangible,” wherever it o@eurs, shall 
‘1882. be omitted ; 


upwards, or 1m : the case of a 
pins hente by reversion or other intangible thing,” the 
© iy ot) Lowords “oor of any interest) therein” shall be 

Gua ter and brajairnasteiesncd bh 
c) the “In the case of tangible i moveable 
O69 property, of a value less than one hundred 
rupees, such transfer may be made either by 
a registered instrument or by delivery of the 
poh verity _property ” shall be omitted, . : 


IE in aegis At— 
(a) jm sub-clause (a) of clause Ds after the word 


(b) for the words “of the value of one hundred 
, rupees and 





vy” the: words “or in the seller's 
i ereto”’ shall be inserted ; 





“buyer”, where it occurs for 


ae 


sa se (4), after the word 
(b) in sub-clause (b) of clause (4), a we 1 


time, the words “ or jany person claiming 
under him with notiée \of the sale” shall be 
inserted; and after the words “on such 
amount or part” the words “from the date 
on which ion has been delivered” 
shall be added; and adi 

(e) in sub-clause (6) of clause (6), the words “ with 
notice of the payment” shall be omitted, 


Substitution 18 For section 56 of the said Act the following 

< wee aye section shall be substituted, namely :— 

Act IV of | 

1882, ‘£e i 

Marshalling “56. If the owner of two or more_ properties 

by subsequent mortgages them to one person and then sells 

purchaser, one or more of the properties to another 
person, the buyer is, in the absence of a 
contract to the contrary, entitled to have the 
mortgage-debt satisfied out of the property 
or properties not sold to him, so far as the 
same will extend, but not so as to prejudice 
the rights of the mortgagee or persons 
claiming under him or of any other person 
who has for consideration acquired ~an 
interest in any of the properties.” 

Amendment 19. In section 58 of the said Act,— 

Pe ot my (a) in clause (a). the words and brackets “ (if any) ” 

1882. shall be omitted; 

(b) to clause (c) the following proviso shall be 
added, namely :— 

* Provided that no such transaction shall be deemed 
to be a mortgage, unless the condition is 
embodied in the document which effects or 
purports to effect the sale ”’; 

(c) in clause (d)— 

(1), after the words “Where the mortgagor 
delivers possession” the words “or 
expressly or by implication binds himself 

to iRtives possession ’’ shall be inserted; 
and 

(i) for the words “and to spmopriate them * 

\ the words “or any part of such rents and 
seer and to appropriate the same” shall 
substituted; and 

(d) after clause (e) the following clause shall be 
added, namely :— 

“(f) A mortgage which is not a simple mortgage, 
a mortgage by conditional sale, an 
usufructuary mortgage or an English 
mortgage within the meaning of titis 
section, is called an anomalous mortgage.” 
Amendment _ 20, In section 59 of the said Act— 
cf section 59, “ow a4 aut 
‘Act IV of (a) the words “ Where the principal money secured 
1882. is one hundred rupees or upwards,” and 
(b) the second paragraph beginning with the words 
‘Where the principal money ” and ending 
| ; with the words “ by delivery of the property.” 
shall be omitted, 

Insertion of 21. After section 59 of the said Act the followi 
naw section 8A” sortion shall Be inserted, namely ee 
pine c sentria “S9A. Unless otherwise expressly provided, 
and references in this Chapter to mo and... 
mortgagees imortageos "shall "be figmind Yo incdudes i 

. at ferences to persons. riving title from i.) + 
bal i ting tite” ot them respectively,” : \ 


from i hav? taped ity) 


. 
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‘ » + (a) for the word “ payable ” the word “ due” shall 
irnse sie idles, Sty be subetibults 
‘ ims ~~ 
 (b) for the words “the mor e-deed, if any, to 
: _ the mortgagor ” the following words shall be 
_. substituted, namely :— 
“te the mortgagor the moi deed and all 
Edy documents relating to the mortgaged pro- 
perty which are in the possession or power 
of the mortgagee ”; 
(c) the words and brackets “(where the mortgage 
as mn ected by a registered instru 
ment)” shall be omitted; and 
(d) after. the words “ remaining due on the 
mo , except” the word “ only ” shall 
be inserted, 
Substitution 23. For section Gl/of the said Act and the 1llustra- 
= new section tion thereto the following section shall be substituted, 
r section ly :— 
61, Act TV paca vih 
of 1882. 
Right to “61, A mortgagor who has executed two or more 
jeem mortgages in favour of the same mortgagee 
soparately shall, in the absence of a contract to the 


contrary, when the principal money of any 
two or more of the mortgages has become 
due, be entitled to redeem any one such 
mortgage separately, or any two or more 
of such mortgages together.” 


or 
simultaneously. 


24. In section 62 of the said Act,— 


Amendment 
of section 62, 
Act IV of (a) after the words “In the case of ” for the article 
1882. “9” the article “an” shall be substituted ; 
and 
(b) in clause (b)— 
(1) for the words,“ the. interest of the principal 
money ” the words “or any part thereof 
a part only of the mortgage-money,” shall 
be substituted; and 
(ii) for the words “ the principal money,” where 
they occur for the second time, the words 
“the balance of the mortgage-money ” 
shall be substituted. 
Amendment - 25... In section. 63 of the said Act, for the words “ at 
of section 6, the same rate of interest ” the words “at the rate of 
mae 3 of interest. payable on the principal, and, where no such 
1882. rate is fixed in the movie eed, at the rate of nine 
| per cent. per annum % be substituted. 
insertion ; 26, After section G3 of the said Act the following 
of new section shall be inserted, namely .— 
ssction 63A in " f on 
ae tt: of “@3A. (1) Where the mortgaged property in 
Jmprovements _ BRA: n of the mortgagee has, during the 
16 mortgaged)" 2% continuance of the mortgage, been improved, 
property. the mortgagor, upon redemption, shall, in 
aren -) © the absence of a contract to the contrary, be 
(|) beventitled’ to. the improvement; and the 
ee Sait coe " shall not, save ag a in cases 
Reeds tibio'+ oo) agro for ‘sub-section (2), liable to 


pay the cost : 
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(2) Where any such improvement was seffected ats. 4.0.5 
the cost of the mortgagee and was necessary 
to preserve the property . destruction or © pete 
price 0 a or — NeECess yt ape the panei 
securi rom ming ins ent, or was 
poe & compliance with the lawful order 
‘of any public servant or ie authority, the 
mortgagor shall, in the nce of a contract 
to the contrary, be liable to pay the proper 

‘ “cost thereof as an addition to the principal 

hie money at the rate of interest payable on the 

principal, and where no such rate is fixed in 
the mortgage-leed, at the rate of nine per 
cent. per annum, and the profits, if any, 


accrual reason of the improvement shall 
he thr Me to the mortgagor.’ 


Amendment 27. In section 64 of the said Act, the words “ for 
of section 64° g term of years” shall he omitted. 
a IV of ‘ 
Amendment 28. In section 65 of the said Act,— 

ion 65, 
ae (a) in clause (d) the words “ for a term of years " 
1822, ‘ shall be omitted; and 


(b) the words “Nothing in clause (c), or in 
clause (d), so far as it relates to the payment 
of future rent, applies in the case of an 
usufrnctuary mortgage ” shall be omitted, 


Tusertion 29. After section 65 of the said Act the following 
of new section section shall be inserted, namely :— 

65A in 

Act IV of 

1882. 

Mortgagor’s “6HA. (1) Subject to the provisions of — sub- 
power to section (2), a mortgagor, while in possession 
lease. of the mortgaged property, shall have power 


to make leases thereof, which shall be 
binding on the mo . 

(2) (a) Every such lease shall be such as would be 
made in the ordinary course of management 
of the property concerned, and in accordance 
with any local law, custom and usage, 

(b) Every such lease shall reserve the best rent 
that can reasonably be obtained, and no 
premium shall be paid or promised and no 
rent shall be payable in advance. 

(c) No such lease shall contain a covenant for 
renewal, " 

(d) Every such lease shall take effect from a 
date not later than six months from the date 
on which it is made. 

(e) In the case of a lease of agricultural land, 
such lease shall not be on terms more favour- 
able to the lessee than those of a lease from 
year to year as set out in section 106. ta 

(f) In the case of a lease of buildings, whether ~- 
leased with or without the land on’ which — ‘ 
they stand, the duration of the lease shall 
in no case exceed three years, and the lease 
shall contain a covenant for payment of the 
rent and a condition of re-entry on the rent 
not being paid within a time therein 
specified, : 

(3) The provisions of sub-section (7) apply only if. . 
tad , as far as a. contrary intention is not ~ 
oxaromed am the ee the wand 
provisions of sub-section (2) may he varied’ 0°) 

+ DBs extended by the mort » and, o 1itaQqut4s 
ton a 80 Waried and extended, , as far as may 
May “ies ia bane in like manner_and with all like 
— aneidents, effects and consequences, as it 
such variations or extensions were contai 
in that subsection,” she 













t eben 
‘Ids two or more 


sage +04 


ong — oar rr 
’ suc 
ss Vakedl te order 


to) the comtrany, 
mortgages in =i 
; SGA has become 


yetiesegur OTe NS 






A ait ORIEL: 
on several — SH AGE Pea 
“mortgages. (1 ides 





*y 


2 ease 
he said ‘Act ‘the following 


' 





ht to sue for the 
cases an 








or than the wrongful 
the mortgagor or 
property is 
wholly: or tia “destroyed or. the 

ie ea eas BC wr 0 ed } wy within the 
Ate ON AEN te ; \ on. 66, and the pecs 4 
Site FRY va s , \ | BE ; r a reasona le 
ry ‘ yg further security 
the whole security 
r has failed to 


e devia of the whole 


uence 


' = ““Jotault of the 
entitled to 














yh gy | “eb rer st 








33. In section. 69 of the said 
Ah, pr, ai 


conf 








A ta rg e 


and ending with the words “ ‘in this 

behalf ”’ shall be numbered as sub-section (1) ; 

(6) in the sub-section so nu Mey rac 

) for the words “A power conferred by the 

rec spe Sone Pigg wat ached 
ravalta. any. on his behalf, to sell or concur 
in selling, in default of payment of the 


( the mortgaged perty, 
or any part thereof, without the Sesereap: 
tion of the Court, is valid in the following 
cases and in no others, namely :—” : 






the following words shall be substituted, 
* 


namely :— 

Bale "\ « Notwithstanding “anything “contaihed in the 
ba ate Trustees’ and “Mortgagees’ Powers Act, 
of Court. 1866, a mortgagee, or any person acting 
on his bebalf, shall, subject to the provi- 
sions of this section, have power to sell or 
concur in selling the mortgaged property, or 
any part thereof, in default of payment of 
the mortgage-money, without the interven- 
tion of the Court, in the following cases and 
in no others, namely :—”; 


(v7) in age @) and (c), after the word 
“Ow 


ptt 


ere”, where it occurs, the-words “a ~ 


wer of sale without the intervention of 
he Court is expressly conferred on the 
mortgagee hy the mortgage-deed, and” 


° 


shall be inserted; and 


(vii) in clause (ce), for the word “is” the words 
“was, on the date of the execution of the 
mortgage-deed,” shall be substituted and 
after the words “any other town” the 
words “or area” shall be inserted ; 


(ec) the word “But” in the beginning of the 
second paragraph shall be omitted, and the 
said paragraph ending with the words “ after 
becoming due” shall be numbered as sub- 
section (2), and clauses (1) and (2) of the 
said paragraph shall be lettered as (a) and 
(b), respectively ; 


(d) the third paragraph beginning with the words 
oY heghg a ve sty oe made “ end ni ; 
wi e words “ exercisi ¢ power ”. shal 
be numbered as Sahasctine (3) on “ 


(e) the fourth paragraph beginning with th rds 
“The money which is received v ind andi 
with the words “ of the sale thereof” shall” 

' sub-section (4); 
(f) for the fifth raph beginni i 
words “Nothing in Gn tormak me be 
are with the words aoe into force ” 
e fol substituted 
and _ be num . ‘as. sub-section (5), 


¢ 


“ 6) Nothing. in this section or in section 60A 
oe les. to conferred before the. 
\»dayot Sal, 1882 and nore the ft 


agave 

















PAN 


) Where a has a power of sale 


Cake 


\ Po srs (7) of og 69. and ce 
t Byun pe as arisen unde 
ite: EA as actos dhall'cubjoct to 
~ —* other case, the mot shall subject to the 
hi conde provisions of Parts omg @), be entitled to 
Joi Suet mae by writing ed by him or on his 
‘behalf, a receiver of the income of the 
mortgaged property or any part thereof. 
(2) Any person who has been named in the 
_~“‘nortgage-deed and is willing and able to act 
- as receiver, may be appointed by the 









If no person has been #0 named, or if all persons 

- named are unable or unwilling to act, or are 

dead, the mortgagee ma; appoint any person 

to whose intment the mortgagor algrees. 

- Failing such agreement, the mortgagee shall 

be en ong Kage Pie the sya for the 

appointment of a receiver, and any person 

_ appointed by the Court shall be deemed to 

have been duly appointed by the mortgagee. 

‘A. receiver may at any time be removed by writing 

— by or on em bi wk mortgagee — 

e npereey’ or ‘ourt on applica- 

Fe made by either party and on due cause 
shown. 


‘A vacancy in the office of receiver may be filled in 
accordance with. the provisions of this sub- 
section. 


(3) A receiver appointed under the powers 

“conferred by this section shall be deemed to 

be the agent of the mortgagor; and the 

mortgagor shall be solel responsible for the 

receiver's acts or defaults, unless the 
mortgage-deed otherwise provides. 

(4) The receiver shall have power to demand and 
recover all the income of which he is 
meen receiver, by suit, execution or 

erwise, in the’ name either of the 
mortgagor or of the mortgagee to the full 
extent of the interest which the mortgagor 
could di of, and to give valid receipts 
accordingly for the same and to exercise any 
ers which may have been delegated to 
im by the mortgagee in accordance with the 
provisions of this section. 
. (5) A person paying money to the receiver shall 
not be concerned to inquire if the appoint- 
ment of the receiver was valid or not. 

(6) The receiver shall be entitled to retain out of 
ir, ' any money received him, for his remu- 
hae ee : neration, and in sati jon of all costs, 

poe ea egy eer incurred by him as 
. i ie . commission at Pad rate a 
_. exceeding five per cent. on. gross amount © 
oral i 
a 


money received as is specified in his 
and, if no rate age specified, 


















receiver, or who is 
Ee Gen actgsted property: 


(9) ‘The visions ot sub-section (7) y pein if 
io mba ars ston 
expressed in. the 
~ provisions of sub-sections ( 
may be varied or 
deed, 0% as so. vail opted 1, as 
far as may be. 
pre all dl the! like 


were ronine = 


U0) Applicati : sat t the institu. 
Qn of a pa age er alee 
; Fspacin the io ay or taditinton 
pn tga aia i resi a 
ni ot ae ir 
eb applica- 

















senate 


we re, EEE Voges 5) A 
Act ytkgenit 
Mane to et FB. 2G) Where’ the » 
POR peat or an 
proceeds a pat thereof or any” eaters! is property owing nd 
payee RS ni tan a ae other charges of @ 


uisiton. ‘public nature or rent due in of such 
pase ‘and such failure did not arise cn ‘any default of ‘the 
mortgagee, the mortgagee shall be entited, (0 claim 


payment of the, mo in whole or in part, 
se ie tao all cha on 
and dedue- 

tions directed by law. ve 
(2) Where the Drowerty or any part thereof 


the 


or any interest therein is” Land 
- Aequisition Act, 1804, ot igi nea Beatshent for the J of 1894. 


time pease 

acquisition of immoy pro) 

be entitled to claim. payment o of ¢ mortgage-money, in 
singe sho in sew out of the amount due to the mortgagor 


£3) rsh “laine shall prevail against all other 


~ claims except ot yacr encumbrancers, and may 
be enforced. einen ‘that the principal money 
on the mortgage is not. ‘due Mount 


i jf the compulso 
sibs shyll 


ease + rere Hees OE me tard ‘gan wesi't a 
«el setions 28 perme cc Sections 74 and 75” vof-the ‘suid Act shall be 
f sie nae Pat repeat be 
sae IV’ of agit ee ite eas ff dah iy # aan eae 
‘se 7 cates esi i aie CEO a oa as ha 


























sai Re eer oo “a 
1) F i " 
re wll ae ae 
words “ date of the 
gore to. anys 
“Tet : 
rt 
| eae earoee 
§ each such pat allo. ey , 
thereof shall be deemed to be i ue at the 
date of She’ morgen after d netion of ms 
i ae amount of any other m 
_ which it may have been aie iuat te" 
gad 2) In the third, para papain eet 
4 “ second ” a sabes?! shall $e 
sebcttneled, 4 diet Ryton ea ei 
——, . 43. In ‘section 83 of the said Act— 
Act IV of (a) for the words ak tg | 
1882. in} he has i 
d if (b) Pigs: ahem if then in his possessi i 
e na Beige: “and ae L oe 
possession r power rela 5 
Droperty shall be su 
word 
é ite x. 
ieee se 
Pay “Ena 


} Hiatee” 





Shae or eye 


said ; ‘Act the following 


; property, 


. ‘of the 
= has 
ow e pro- 
oe the right 


5 of the mortgage- 
or 
who has in a 


» iitore atts ban hath hie. aed 


AIT dk rare “Wak 





Amendment 
of section 98, 
Act IV of 
1882 


Amendment 
of section 100, 
Act 1V of 
1882. 


‘Substitution 
of new section 


tor section 101, 


Act IV of 
1882. 


No merger 

oe case of 
uent 

pane. ance, 





47. ak cleat oe vat akecaae Act the following 
section shall poy coset namely :— 


“95. Where one of olianrdl: tt redeem the 
aneteaiges: Sram X in enfo 
his right of subrogation under section 
tothe his co-mortgagors, be woes ban 
to mortgage-money ae. rom. 
them rtion of the pro- 
Fouls in such re stion as” is 
pea to their share in the property.” 


48. In section 98 of the said Act, for the words “a 
mo not being a sim ‘mortgage, a mortgage by 
conditional — sale, sp Bsigheter mortgage or an 0° ) 
English mortgage, ere gp of the first and 
third, or the second ook ere such forms”, the 
words “an anomalous: mortgage + otal he substituted. 


49. In section 100 of the said Act,— 

(a) for the® words “as to a mortgagor shall, so far 
as may be, apply pdb acl owner of such pro- 
porty. and the ‘ons of sections 81 and 

all, sorine aa Se Be, apply to the person 
having such charge” the words “ which 


apply <. a. Evrsaylg gpm sree “ 
ma apply a ” rs 
sahetitabels and me 


(b) after the wi “ in the execution of his trust ” 
te allow ae ta Tee aan ae. odes, 
ye” : 


“and, save as ~~ expressly provided by” 
brid og a ing in force, no 
against any property — 
Bea ne oe of a person to arash pk 
-perty has been transferred for valuable 
aaa ‘aad without notice of 


ah abyenrs 


n 101 of the said Act the following 















e e the person or agent on 
oti ‘should be served cannot 
the said district, or is unknown ” 
Where no p or agent on 
ie, dhugid ve ported can bo 
Known ” shall be substituted ; 


_* Provided. that, in the case of a notice required 
assess ag otal ‘vanld Tay. goction. Basins the ease of a deposit, the 
iiawlicun: Hoel Hioatinn all be made to the Court in 
which deposit has been made.” ; 
(c) for the words “ Where the org or agent to 
‘whom such tender should be made cannot he 
- found within — the said district, or is 
‘unknown ” the words “ Where no person or 
agent to whom such tender should be made 
can be found or is known” shall be substi- 
tuted; and si 
(d) for the words “ in such Court as last aforesaid ” 
~ the words “in any Court in which a suit 
might be brought for redemption of the 
mortgaged property ” shall be substituted. 


: tA i 

re yuo rege 52. In section 103 of the said Act,— 

Act 1V of * (a) after the words “such notice may be served ”’ 

1882. _. | the Swords “on or by ” shall be inserted ; and 

(b) the words beginning with “ad litem” and 

ending with “ guardian appointed — there- 
under ” shall be omitted. 

Amendment 53. In section 106 of the said Act, for the words 

of section 106,. “tendered or delivered either personally to the part, 

een SY of who is intended to be bound by it,’” the following shall 

. be substituted, namely:-— 
either be sent by post to the atl who is intended 

to be bound yy it or be tendered or delivered 
personally to such party.” 

Ratestavien.. SM For section LOT of the said Act the following 

ew n : aa "1 + Sain 

ee den: 307, section shall be substituted, namely : 

Act 1V of hal 

1882. 

Leases how - © 107. A lease of d@mmoveable property, except a 


lease from. month to month or teeny term 
not exceeding one month, can be ie only 
bata by a registered instrument, and such instru- 
ment or, where there are more instruments 
of “than one, each such instrument shall be 

Oe, dy executed by both the lessor and the lessee : 
“Provided that, the Local Government may, with the 
14 econ ihe PRO 88 ion of the Governor General 
















a 18 





be: ra ie “ ; ? “Sd , 
2h he 


aPeection 108, yp abet ; 


















(b) in clause (0) after the words: «di 
b the words “ belonging 
lessor or ” shall be inse ; ' 


" 


0! ion , t es oft rs 
tao. ¥ (a) the words “or the lease shall become void” 
ree shall be omitted; 


(b) after the words “ titled in himself” the follow- 
ing shall be inserted, namely :— ; 


“or (3) the lessee is adjudicated an insolvent 
: and the lease provides that the lessor may 
re-enter on the happening of such event ”; 


(c) for the words “either case” the words “ any of 
these cases” shall be substituted; and 


(d) after the words “does some act” the words 
“other than the institution of “ho proceed- 
ings to enforce forfeiture” shall be inserted. 


insertion of 57. After section 114 of the said Act the following 
a new section shall be inserted, namely :— 

m 
Act IV of 
1882 
Relief “114A, Where a lease of immovyeable property 
against has determined by forfeiture for a breach of 
Laprorvers an express condition which provides that on 
other cases. breach thereof the lessor may re-enter, no 


suit for ejectment shall lie unless and until 
the lessor has served on the lessee a notice— 


(a) specifying the particular breach complained 
of; anc 
(b) if the breach is capable of remedy, requiring 
the lessee to remedy the breach ; . 
and the lessee fails, within thirty days from the 
date of the service of the notice, to remedy 
the breach, if it is capable of remedy. 


Nothing in this section shall apply to an express 
condition against the assigning, under- 
letting, parting with the possession, or 
disposing of the p leased, or to an 
express condition relating to forfeiture in 
case of non-payment of rent.” 


pigeon 58 For section 119 of the said Act the following 
“hot aedlhon Te section shall be substituted, namely :— 

Act IV of ; ( 

1882. 

Right of party “119. If any party to an exchange or an vson 
panseies oe 7 iming thr such salir fa by mf te of 
in aekeaae. any defect in the title of ‘the other party 


ived of the thing or any part of the 
thing received by him in exchange, then, 
unless a contrary intention appears from the 
terms of the exchange, such other party is 
liable to him or an: Veer n claiming through 
hit for lose caused. ereby, or at the option — 
fli A ame “ de. ie ths a return of 
e thing transferred, i in the possession 
of such other party.” p ; 


Amendment 59, In. section io 128 of te: Act, afte the ate ya 
of section, 198, ‘chia ida. bp the. words.” madi Teebilitiee of” ohan 

1882. be inserted. — ps ial ie 

Amendment ‘i 


: @8, Tn section 129 of the said Act, the words “or, 
of section 129, en gc a rds" or, 
fiat” Buddhint tow” hell Co icey ty Tele of Hindu or 









“The fag of an actionable 
mn? ct whether with or eames 
sideration ee be inserted; and 


paeecthiteniling anything 


contained in- nah 123” shall be omitted. 
Saving ere ae) “i any. of he following provisions of 


clause. this Act, y, sections 2, 3, 4, 5, 8, 9, 14, 16, 18, 19, 
a 20, clause (c) of section be, section 26, section 29 
clause ter Age pp 30, sections 31, 32, 33, 34, 45, 51, 
54, 56, 57, 58, 60 and G1 shall be deemed in any way 

to affect— 


(a) the terms or incidents of any transfer of pro- 
perty ay effected before the first day of 
* ’ 


(hb) sg validity, invalidity, effect or consequences 
anythi ready done or suffered before 
ihe aforesaid date, 


(c) any t, title, obligation or hatilty already 
gent: red, accrued or inc “urred before such 
or 


(d) any vemedy or eeding in respect of such 
‘right, title, otligation or ability 


and nothi in any ‘ehet provision of this Act shall 
render invalid or in any way affect oneiing ¢ already 
done before the first day o 19 , im any 
proceeding ing in a Court on that date ; and any such 
eet and any such proceeding as is herein referred 
to may be enforced instituted or continued as the case 
may be, as if this ‘Act had not been passed. 





STATEMENT OF OBJECTS AND REASONS. 


The Bill is sufficiently explained in the Report of the Special Committee printed 
We 


The 21st February, 1929. B. L. MITTER. 





REPORT OF THE SPECIAL COMMITTEE. 
HIS. EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL. 
Tn accordance with the Legislative Department Resolution No. F, 43/27-G., dated 
be 26th April 1927 (Ay respi A), we, the members of the Committee appointed by 


of India to exam ne the provisions of the Bill to amend the Transfer 
of Property Act (IV of 1882), have the honour to submit the following Report: — 


kL Sacral anmuo Name of the Committee was as follows :— 
“tat Fe Chairman. 
+4 “The Honoarable Mr. S. R. Das, Law Member to the Council of the Governor 


, nde a. 44, Members. 
ee. ‘ca hy Court, Bombay. 
Sen, M. bgt sh Court, Allahabad. 


a IR. oe BA. LLB. 1a Aten Secretary to the Government of 
wk ‘Wombay,, Legel: Department eae 


, C.LE. Cue tens he. Government of India, 
Mr. D. LE., tos, jot Secretary and 


To 


ay 






Neb 4 


ah 












2. The Committee assembled at Simla’on the 27th p 
of the Committee was held on the 5th May 1927, and it continued 
till the 22nd June 1927 when the last meeting was \held. Dr. Sen Simla 
15th June 1927. By that time, however, we were able to revise the whole Bill | 
amendment of the Transfer of Property Act and the Su \ Bill. Such 
further alterations as were found necessary in our drafts after he left have his approval, 

3. Two Bills were submitted for our consideration, © E to the amendment 
of the provisions of the Transfer of Property Act itself and the other a Supplementary 
Bill dealing with consequential amendments in the following Acts :— : 

1, The Married Women’s Property Act, 1874, section 8.” Biirah 
2° The Code of Civil Procedure, 1908, Order XXXIV. | CERO > 
3. The Indian Registration Act, 1908, sections 17, 48 and 49. , 
4. The Indian, Succession Act, 1925, sections 115 to 117. _ 


The notes on clauses setting forth in detail the reasons for the proposed 
amendments were also placed before us. 

4. Although the Transfer of Property Act was. enacted on the 17th February 
1882, it was in 1870 that its first draft in the form of rules was prepared by the First 
Indian Law Commission, consisting of Lord Romilly M. R., Sir Edward Ryan, formerly 
Chief Justice of Bengal, Lord Sherbrooke, Sir Robert Lush and Sir John McLeod who 
assisted Lord Macaulay in framing the Indian Penal Code. The Bill was again 
examined in 1879 by the Second. Indian Law Commission consisting of Sir Charles 
Turner, the then Chief Justice of Madras, Sir Raymond West, Judge of the Bombay 
High Court, and Mr. Whitley Stokes, Law Member of the Governor General’s Council. 
It appears that no less than seven Bills were prepared before the final Bill was passed 
into law in 1882. We fully recognise that any attempt to amend an Act which was 
the result of such long and careful consideration at the hands of eminent lawyers and 
jurists has to be made with the utmost caution, On the other hand, the passage of 
time has brought recognition to new principles in the law of property, and the conflict 
of judicial decisions with regard to some of its provisions and defects revealed by 
experience of its working for nearly half a century has made a revision of the Act 
necessary. , 

5, During the Fateh gl of forty-five years that the Act has been in force a large 
mass of conflicting decisions haye arisen with regard to various provisions. As early 
as 1903 in his letter dated the 2lst August 1908, Mr. Justice Rampini (afterwards Sir 
Robert Apa while commenting on the Bill introduced for the amendment of 
section 59 of the Transfer of Property Act suggested to the Government of India the 
propriety of undertaking a general and thorough revision of the Act. In paragraphs 3 
and 4 of his letter he observed as follows :— 

“he Transfer of Property Act was passed nearly 25 years ago, and was the 
first Act of the Legislature to embody the provisions of the Bengal 
Regulations of 1798 and 1806 and of the Bombay Regulations of 1827. 
Tt is usual to revise the Codes of the Indian Legislature after periods 
of about 20 years, and it is the more necessary to do.so in the case of the 
Transfer of Property Act because— F 

(1) it is the first Act dealing with a branch of law it relates to, and 
(2) during the past 25 years a large mass of conflicting case-law .on the 
subject has grown up which it is advisable now either to embody in 


the Act or to set aside. adc he 
“Dr, Rash Behari Ghosh has observed in. the preface to the 3rd edition of his 
work on ‘ The Law of Mo in India’ that,‘ there is scarcely.a single 


section in the Chapter on the mortgages in the Transfer of Property Act 
on which conflicting rulings cannot be found ’, I would go even 

and say Aer ont a nets gia Bigcsived on a Reged 
respect of almos' e Chapters of the ere is a conflict of opinion 
pe a several High Courts,” SNS Sab» ; He - eae 


6. Since the passing of the Transfer of Property Act in 1882, its isions® ha’ 
been amended on twelve occasions.” But it, does not appear that the psn ern : i 
of the Act was undertaken or any new principle of importance or substance introduced 


*1. Act IIT of 1885. amending sections 1, 4, 6 (i) and 9. 
2. Act XV of 1895, saving nm grants, 

3. Act IT of 1900, amending sections 3, 6 @ and (h) and Chapter VIII. 
4, Act VI of 1904, amend te 1, 59, 105, and pr a 


¢ 
heeded 


Tees ten Lat: eae eae NOE at 
85 to 90, 92, 04, 96 and 97 and reenacting them 

of. the il Procedure. H eda pei Rte Rh ave 
act IT of 1825 amending ‘sections 69 and 9. 9b) (6.00 Ch % eee yee 
7. Act XXVI of 1917, valid: certain transactions made in Agra and Oudh 







them from ‘the provisions ve . tel 

> AB sihae, SRV ET of 100, eames. sections eel SPIN cid Tek salaith, SE aan 
. XXXV , section 130, : : pan Pec aed, 
10. Act XXVIL of 1926, tion 3 and dnsetiing the duthition “oF ‘atte 

as furthor ‘amended yee ee eee e 

oe i: Act aa so ce at sikene st i ae aeek oot 

the Madras City Tenants’ Protection " eres espns esrerctans ne: 









Baie the decisions of 
¢. 41), was Basi in gee 
ovis pr tection 57, oi and 
eens of Pg sti SF ogy used in 
ake has bee nm revised in 


ere now consolidated and codified 


rat ree maf paneerscio? we 

ion by section 

rece Soviet ce oe et are 
o a 1c 

or  cgdesaeaae saps ee, based Ppa: 


of English ue ‘or the decisions of wee ages Leas ah examined the 

visions of the English eae whether is necessary on th 

Bes of fl of the provisions of akg ean Where j “Ba that e Shier acs 

sions of the Act or the new a in the Bills could be 

drafted on the lines of: i 9 we ord bok to do so. Lmour opinion this 

will facilitate the ero a s those provisions as the courts will have the benefit 

of English decisions. 

9. “Tt was brought to our notice that the follows i 

two = remitted to our consideration had been ei or hag meson re 
opinion :— 

(1) The panes of the Transfer o Act to territories to which it 

has not yet been applied, ¢.9.. Burne Sind and the Punjab. Me agettas 

(2) The sam the the | peavisien ip aes 2 exem, mptine or saving the rules of 


0 « 
provisions of Chapter rye of the em ge of | Pes Paes aa 
(8) The provision making registration amount.to notice of documents registered. 
(4) Compulsory : registration of all sdles, mortigages and leases. 

(5) The provision requiring leases to be executed by both parties. 


(6) The application of Chapter VII ofthe fer of rty Act, relating t 
gifts, to cases governed by the H du Mul Hsouigtae aka Buddhist Wy: 
























The opinions received were placed before us and we haye carefully considered the 
amendments in their light. 4 
10. In the Bills submitted to us the borige! which a) oP fe ba ve been followed 
ere 


was that no amendment. should be attemp ed which Pads ye ‘ect an re 
ment in wording, but that pod cpt of ogi ce which ch had been judicial y 
recognised since the peeing of Mag rg ated, In our opinion it is 
a sound course to folle ow, particy Mae n a rl he in has ae i force for forty-five 
years and to whose phraseol gy the RK anirhy ublie and th ae pene have 
become accustomed, Again, eM is not safe e alter any Pe which has received 


judicial interpretation, a the in en a thas not led to any inconvenience in 
practice or miscarria justice. “that the Act must be amended to 
embody new princi] bs? nthe hae endments ne whidh we propose we shave also 
endeavoured to remedy any defect w ich has led to inconvenience or or anomalous results. 
We have also acted ath the principle that “it is undesirable to attempt to provide in 
detail. for every possible contingency. No elaboration can be exhaustive, and. the 
only result of over.chabaeation cond: be to cramp the action of the courts and to 
encourage technicalities. here there has been a conflict of decisions we have 
endeavoured to.set it at rest. 

11. Detailed reasons for all amendments proposed by us are given in the notes 
on clauses (Appendix B), a we think it desirable to draw special attention to some 
of = important points of principle which are included in the two Bills. 


e pee of Property Act the following important amendments are 


“ Findus and Buddhists ” in section 2 whereby the 


Ble of aes om hat Teac rae 3 oes all conte; except those governed by a special rule 
main 
@), eee provision mn making registration in to notice of a registered document ; 
Neder oe eta notice to an agent notice to the principal 
main , 


aad when some Age of that class 










(vi) the ory regis! 
property of whatever value, an 
any term not exceeding one 
(vii) ee ee of the 
a mortgage co’ 
frelon (clause 30 of the 3 vi % 
vill e@ provision compelling a mortgagee 
mortgaged property before enforcing his personal remedy 
(ix) the ataendment of the provisions regarding sa’ 
the court (clause 34 of the main Bill); Bhai beet 
(x) the extension of the pee pt ‘ subrogation ' (clause 1 itl) 5 
(xi) the modification of the law cof ‘ merger’ ( : a (Bill) ye 
‘ so — provision iring leases to be ex by both parties (clause 54 of the 
main Bill). } TIDE Mts he heed. opt Net ERs) 
12. In Order XXXTV of the Code of Civil Procedure the important amendments 
are suggested on the following points :— ay pan ton cult “i Sh a 
(i) it is made clear that the right of redemption is not extinguished till a final 
decree is passed or till a sale held in execution of the mortgage decree is 
coufirmed ; ‘ ‘ Pe ei iN 
(ii) detailed provisions ave included for the award of interest (clauses 4 
and 6 of the Supplementary Bill). ' be ery AAD ess 






















13. The forms in Appendix D to the First Schedule to the Code of Civil Procedure 
relating to mortgage decrees are made to conform strictly to the amended rules 
in Order XXXIV. We have revised the forms and amplified them, and have added 
some extra forms. We hope these. forms will facilitate the Ste up of decrees in 
Mofussil Courts. In cases where several persons entitled to redeem are parties to a 
mortgage suit, we propose to abolish the system of ear 3 successive periods of 
redemption (clause 8 and Schedule I of the Supplementary Bill). 

14. In the Indian Registration Act we sige to provide that assignments of 
decrees, orders and awards relating to immoveable property and compromise decrees 
which affect immoyeable property, should always be registered. We also propose that 
sections 48 and 49 should be amended to empower courts to admit unregistered 
documents in evidence in giving effect to the octrine of part performance (clause 9 
of the Supplementary Bill). ; 

15. In the Indian Succession Act, 1925, amendments are suggested conforming 
to the amendments of sections 15 to 18 of the Transfer of Property Act (clause 10 of 
the Supplementary Bill). i 

16. A provision is added in Chapter IT of the Specific Relief Act to give effect 
to the principle of part performance, embodied in the pro: new section 53A in the 
Transfer of Property Act (clause 3. of the Supplementary Bill). 

17. In conclusion, we desire to place on record our great sense of obligation to 
our colleague, Mr. J. R. Dhurandhur, B.A., LLB., of the Bombay Judicial Service, 
who has, throughout the proceedings of the Committee, acted as Secretary and brought 
to bear upon the work great industry which has been of considerable assistance to us 
in the preparation of this Report, . We also desire to express our Ow! to 
Mr. W. T. M. Wright, C.LE., LC.8., and Mr, D. G, Mitchell, C.1.E., LC.S., of the 
Legislative Department for the great assistance they have rendered to us in drafting 
the clauses of the Bills. ; : ‘ : : f 


_ SR. DAS, 
; Chairman, teats 
Srna, , fasten lees 
29th July 1927. ’ Hi VE ie i hagagtly soak 
“Br Le MITTER, 
CaLcurta, wot pcr y yl} tin cua agent) ; 
27th July 1927. 








2), Re MULEA,: 
rivet FT ifn 


Bomaay, 
26th July 1927. 


ALLAHABAD, 
26th July 1927. 


' 


Smart, ; 
16th August 1927. 





“be anade 
piers ‘3 

, and the Shdian "Sueces- 
enacted ard ponent 


a ae Ss liad: the | senator of 
2 per oat Sree int dey SQoo fs 
into first day of ; 


“For, the 8 of the Married It of 
' proviso, t nn, following a 1874. 
ag 2 ea 


iy Provided that nothing herein contained shall— 


h person to recover _anythi by 
nt and sale or pv ee Bd 
UL wdideaticeale See oe Sek hae been transferred to a 
Me nay OE Om td her benefit on condition that 
hea F , no power er during her marriage 
er of the same or her bene- 

st_ ther lad. “ve 


“the liability ‘of a husband for debts con- 
“hie writele agency expressed or 


Joke aay vey, 








ot Act, 1877, 1 of 
section shall be inserted, 187- 


eee Wek se eters 


following rales ee ie sulted, farce: fe 38 









f Find Schedule t0 
EXD ote Sor taled 8 et 


“2, (1) Ia’ a snit for foreclosure, it the | 
succeeds, the Count Court shall pass a os tong : 

(a) 01 ordering that an account be taken of what was ara 
due to the plaintift at the date of such decree for— ay 


i ne and interest on the 
to) pain re of suit, aie af any, # twearded te him, and 
(iii) other costs, charges and properly 
* inneeael by him up to deat’ ante. in respect 

of — his mortgage-security, together with 

interest thereon; or ; 
(b) declaring the amount so due at thst date; and 6 5 
(c) directing— is / sem wee 


(i) that, if the dedbadint paye® into Court the 

‘amount so found or declared due on or 
before such date us the Court may fix within 

‘six months from the date on which the rps 
Court confirms and countersigns the account reas 
taken under clause (a), or from: the date on ‘ 
which such amount is) declared in —— 
under clause (b), as the case may be, and 
thereafier pays such amount as may be 
adjudged Ee in respect of subsequent costs, 
gest and expenses as provided in rule 10; 

together with ssn vided tn on such 
sums ie arg Ey rule 11, 

the plaintiff sha aaeeree up to "the defend: 
ant, or to such person as the defendant 

- appoints, all documents in his possession or 

power relating to the. ae: property, 
and shall, if so required, re-transfer 
het Ma to the defendant at his cost free 
from ae ke -from all rece area 
brances eree ted the plaintiff or any apts nce, 
claiming vnder him, or, where ; at 
claims by derived title, by those under — ABA 
he claims, and shall also, if necessary, put 
_ te in aaa. >: the property ; 











due under or rineie esta 
“deere = not made on or the at bdant Sa 
“fixed, or the defendant fails to ‘pp 


at it payment of the amount found Laiareete 
ee ic Bre enn ts 

ieing as the Cou 
: “7 













ee’ oo a ' 
~~ rule (2) of rule 2, the Court shall, on application made 
“by the “detendant 





gC) Where, betore 
defendant’ 7 to 


; foreclosure, subsequent 
rsons. ort title from, or subro- 
thee ssuch mo! “are joined 
OF pees 

tion of the respective rights and. liabilities of 
to e suit in the manner and form set. forth 
‘orm No. 9 or 10, as the case may be, of 
ndix D with ; as the circumstances 


Ge 


















; final decree debarring the 

t from all redeem the mortgaged pro- 
“has been passed, the defendant makes payment 
of all amounts due from him under sub- 
dar in this behalf, pass a final decree— 
(a) ordering the plaintiff to deliver up the docu- 
~ ments referred to in the preliminary decree, 


and, if necessary,— 


(b) ordering him to re-transfer at the cost of the 
defendant the mortgaged property @s 
- directed in the said decree, 
and, also, if necessary,— 
(c) ordering him to put the defendant in posses- 


sion of the property. 


(2) Where payment in accordance with sub-rule (/) 


“Shas not been made, the Court shall, on application 


made by the plaintiff in this behalf, pass a final decree 
declaring that the defendant and all persons claiming 
through or under him are debarred from all right to 


redeem the property and = if necessary, 
ordering the defendant to put the plaintiff in possession 
of the property. reer i 


' (3) On the passing of a final decree under sub- 
rule (2), all liabilities to which the defendant is subject 


in res of the mortgage or on account of ‘the suit 
‘shall er err: to have been discharged. } 


4, (Ina suit for sale, if the plaintiff succeeds, 


~ the Court shall rel d the effec 
_ mentioned chicos ia a O) and | ek wuberule (7 


t 
c) (*) of, sub-rule (1) 
oi rule 2, and further ting that, in default of the 
defendant as therein mentioned, the laintiff 
shall be entitled to apply for a final decree directing 

shank or a sufficient part thereot 


get alg ot 
aL 


foreclosure in the case of an ano- 


_ instance of ane 
"person intereste: 
the right of redemption. 






oa silane vei pout aes 


agin 





(a) ordering: the plaintiff to ‘Shean up the docu- 
referred to in the pecaninery. decree, 


and, if ‘necessary, — : Bh ag : 


(b) ordering him to transfer. the — ores O- 
perty as directed in the said ea a 


and, also, if necessary,— 


(c) ordering him to put the defendant in possession 
of the prope 


(2) Where the mortgaged property or thereof 
has been’ sold in pursuance of a decree Bot under 
sub-rule (3) of this rule, the Court shall not — a 
final decree under sub-rule (2) of this rule, the 
defendant, in addition to the amount mentioned in 
sub-rule (7), deposits in Court for payment to the pur- 
‘chaser’a sum equal tovfive per cent. of the amount of 
‘the purchase-money paid into Court by the purchaser. 


Where such deposit has pees. = spp purchaser 
shall be entitled to an order for repayment prot the 
amount of the purchase-money. ey paid into Court by him, 
together with a sum equal to five per cent, thereof. 


bee payment in accordance with sub-rule (7) 
oF 4 has not been spore the ie oer card gel on Bg 
cation made by the plain crewmen 
eg? = directing that th ‘nara aka etl 
ee ere yaa 
of the sale 


dealt with in the manner provided 









sub-rule Od ‘of rule 4, i) a sit 
: saab Rei i ; ATR: 
fi Ww t roceeds. of 
aie a 
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1 if. te . : t i ; E is 


Prelim : ope 1 ait tor ‘40 dem ptio 


He hwcenh 
(4tmahereyia 
cy Fmesepenl(SARD 
Pear eerie 4 i 


Tyo: 


40 the haa! Be af go xe 
Tiatideh. ip eg ta ae 
og Suerte aaa | ‘and from = pee 
ae eee etd Oh comers by 1 seo veg 
aneekinnin i ning under him, or nualere the iy dnfendeut 


a “title, by those under 
he if neces- 
of the 


+ found or 
_ the preliminary 
or. Ai the date 
ital to pay, within 
, the amount 
Reape. See otead: 

e defend- 
fat sat be cotta to bisa for a final 





ous lth the 

Nich “cn for foreclosure only 

sale, that the mortgaged property 
A YA 


By gah tl conditional sale 
jah aR ata 1 as aforesaid, 
Faber st dish we L l from all right 


Sadi 'chown and upon 
, from time to time, 


ral (ot he amount — 





















Insertion of 

new rule 

8A in Order 
XXIV 


Schedule 1, 
Act V of 1908. 
Recovery of 
balance due on 
mort 

in suit for 
redemption, 


Substitution 
of new rules 
for rules 10 
w aH vf Order 


Sched 1, 


oh 1008. 


Costs of 
mortgagee 
rey 


Payment 
of interest, 


money paid into Court 


Where such aipenk adn Bey 
shall ih ernie to an Steeler: oe A 
(tae wie sum ea to yd ag per cent. Ao. tary 


(3) Where map in accordance with sub-rule ® 


has not been Court shall, on application 
by the defendant in, this behalf,— i 
(a) in the ‘pos of am “hy-aonitibional sale 
or of such mo as is here- 


inbefore calecred to in rule , pass a final 
decree declaring that the plaintiff and all 
perso: sons claiming under him are debarred 
from all em gr to redeem the m pro- 
perty and, also, if necessary, ng the 
plaintiff to: put ‘the defendant in eine al 
of the mortgaged property ; or 


(b) in the case of any other mortgage, not being 
a usufructuary gen pass a final decree 
that the mo perty iy a sufficient 
part thereof ea ar proceeds of 
the sale (after ded deduction Shesetion of the 
expenses of the sale) be paid into Court and 









d eee 
iyi five per cent. appa ye 


applied in payment of what is found due — 


to the defendant, and the balance, if any, 
be paid to the plaintiff or other’ persons 
entitled to receive the same.’ 


5. In Order XXXIV of the, Firet Schedule to the 
Code of Civil Procedure, 1908, after rule 8 the follow- 
ing rule shall be inserted, nameély :— > 


“8A. Where the net prosdeola “of diy sale held 
under the last preceding oe found in- 
sufficient to pay the amount to the 
defendant, the Court, on po head by him, 


Vv of 


may, if the balance is otherwise legally . 


recoverable from the plaintiff _, Personally, 
pass a decree for such amount,” . 


6. In Ovtar XXXIV of the First wibiodne'4 to the 
Code of Civil Procedure, 1908, for rules 10 and 11 the 
following rules shall be’ substituted, , namely : — 


fe ba 


“10. In finally i a theo ‘eal pal eit pad 
to am -in ease of a foreclosure, sale or redemp- 
tion the Cr ae SS eee 
walt the he onda of the saat tthe eaten has been such viens MONG 


s< 
Be 














- alk ea 
» as the Court 
‘on of the preli- 


t 


see ee, 


expenses pro) in- 
in respect of the 

‘ Ee acai tes tartghee- 
‘added to the mortgage- 
Sat the rate fixed in the mortgage- 

Tool 9 if no rate has been 0 fixed, at nine 


ais et ee 19 





eipsaedloyt at poli eB Pe 14 aa 
=O. uent interest op ‘to the date of realiza- 
marry Tate as the Co Court deems 


Sait MRK i fee 
:esloaa 
ae eral: / Papas 
pil - Gon. Fe i adjelged. ducts the menage 
is ee ear aaur further costs, ch; 
wets and we as ers payable un ma 








e of the princi : 
a) the of iil an on 
oe that clause ; 









rea to the . 
"Polbedeires 1908, tr Sev follow- 
bstituted j 


pee: i rs 





5 ptattiaions esa, in this Order 
shall, so far as may 
of section 100 








sa 
Be 





section 48 of the same Act, after the words 


i 


wich | z Act, a 
“or followed by delivery of possession ” the following 
words shall be added, namely: — ; 
: “and the same constitutes a valid transfer under 
~ any law for the time being in force : 


Provided that a mortgage by delivery of documents 

_. of title to immoveable which is valid 
under section 59 of the Transfer of Property 
Act, Aa... Shanl take sevens agen any 
mo su n execu an 
ee ick wae. 


to the same 
property.” 


(4) To section 49 of the same Act the following 
proviso shall be added, namely :— 


“ Provided that an unregistered document affecting 
immoveable property and required this 
‘Act or the Transfer of Property Act, 1882, to 
be registered may be received as evidence of 
a contract in a suit for specific performance 
under Chapter LH of the Specific Relief Act, 
1877, and as evidence of part performance of 
a contract for the purposes of section 538A 
of the Transfer of Property Act, 1882.” 


IV of 
1882. 


IV _ of 
1882. 


I of 
1877. 


IV _ of 
1882. 


Amendment ae 10, In the Hindu Transfers and Bequests Act, 1914, «Mad. Act 


of Madras for sections 8, 4 and 5 the following sections shall be 
ActIof W14. — substituted, ‘namely :— % 
Disposition “<3. Subject to the limitations and provisions 
iat eee specified in this Act, no disposition of the 
hans ety property by a Hindu, whether by transfer 
- inter vivos or by will, shall be invalid by 
yeason only that any person for whose 
benefit it may have been made was not born 
at the date of such disposition. 


Limitations 4, The limitations and_proyisions referred to in 
and conditions. section 8 shall be the following, namely ;— 


(a) in respect of dispositions b transfers inter 


vivos, those contained in pter II of the 
Transfer of Property Act, 1882, and 


(b) in respect of dispositions hy will, those 
tained in sections 113, 114, 116 and 116 of 
the Indian Succession Act, 1925.” 
Amendment 11. () In section 3 of the Hinde *Dibpodiiion of 
Bite NS eeerty A ei a) tide ee 


ae ¥ ta xe (a), for the words . wl i 
2a aida tue rye eile rds year Sgure 
Chapter Il” shall be substituted, am 





Bebra bee ; ‘ . 
Brae PSOE Se OAR “hs 


I of 1914. 


con-;"% jas 













: “Lima gallons 4 


< ; hy (a) in i tion 'b ; transf vitor 
eA en ae contained | Ny Maetro ‘IL of the 
see Transfer of eee ame and 


(bin fois gy of dispositions by , those con- 
Fhe Ge ; sections 113, 1d, ae and 116 of 
“the indian Succeion “Act, 1925.” 


mud 





a Hees a a w section. Ho of the Indian Succession Act, 


mere a or theo ; « whally eke aacteeis “void 
n 


eane only and not in 
Shall be sub- 
stituted ; 


in J tration i} words “ ; and, as it 
in igen al ee ee, ‘as a class, it is 
as to a ine of that’ class, 


is ape ” the followi words 
prea be “ave: Akemi amely : “np 


Tome eR ge a death 
ars ot Briton Zon the other oh 


poke A og a in regard to the other iiharen 


toh in Pisagheh gS A ‘for tis iad “The men- 
f B, © and D — ~ name does ~ 


uest fro ng regarded ¢ 
bequest equa ‘and "the rte is Sekally 
void * ‘et the following —< shall be sub- 
i sees 2 — 









to 






; su 
mio! ev e sad D does not 
Ni ak as 
Rien est, wholly void. 
=~ a is ope of the children 
of 26 within 


Sy Pretty tas ah Bs 


TV of 
1882. 


XXXIX 
of 1925. 


XXXIX 
of 1925. 





Seviiags.™ 1“ rei eek ee 





Ky _ (a) the terms or incidents of. fer or dis- > irae, 

t oF prop er. “ before oe 
4 (c) — i ceene or lial or Hiaility slrendy 
ae | 
| “any oy nding et of och 


(e)* done in the course of 
f ee ee rr 
and any 8 remedy or proceeding may 
sada or continued as the cate’ show be, #it this 
Act had not .been passed, ee ; 





“Ne eats 













of all sums of money ly in- 
‘the. plaintif up to this date for 
Be eens at tae than the 
‘ 4 _Tespect mortgage- 
er with interest thereon (such 
interest. to be computed at the rate fixed in 
impor s Siryt Ray the “ty ; ner or, if no rate has been so 
yi manare > fixed, at, mine percent. per annum); 
rise ~ (iv) an account of any loss or damage caused to the 
pie mortgaged property before this date by any 
net or 0 of the plaintiff which is des- 


H wales of, or open nije to, the 
perty or ailure to perform any of 
ution eet upon him by any law for the 
time being in force or by the terms of the 
caackgnmeierd 


2. And it is hereby further ordered and decreed that 
any amount received under clause (ii) or adjudged due 
under clause (iv) above, together with interest thereon, 
shall first be adjusted against any sums paid by the 

iaintiff under clause (it), together with — interest 
thereon, and the balance, if any shall be added to the 
mortgage-money or, as the case may be, be debited in 
reduction of the amount due to the plaintiff on account 
of interest on the principal sum adjudged due and 
thereafter in reduction or discharge of the principal. 


3. And it is hereby further ordered that the said 
Commissioner shall present the account to this Court 
with all convenient despatch after making all just 
allowances on or before the . day of i 
and that upon such report of the Commissioner being 
received, it shall be confirmed and countersigned, sub- 
ject to such modification as may be necessary after con- 
sideration of such objections as the parties to the suit 
may make. 


4. And it is hereby farther ordered and decreed— 


(i) that the defendant do pay into Court on or 
before the day of a 
or any later date up to which time for pay- 
ment may be extended by the Court, the 


said sum of Rs. and the sum of 
for the costs of the suit awarded to 
the plaintiff; ' 


(ii) that, on such payment and on payment there- 
after before such date as the Court may fix 

of such amount as the Court may adjudge 

due in respect of such costs of the suit and 

such costs, charges and expenses as may be 
payable under rule 10, together with such 
subsequent interest as may be yable under 

rule 11, of Order XXXIV of the First Sche- 

dule to the Code of Civil Procedure, 1908, the 
plaintiff shall bring into Court all documents 

_ in his possession or power relating to the mort- 

: waged ert in the plaint mentioned, and 
all such documents shall be delivered over to 
the defendant, or to such person as he 
eee ras 3, ts, and the plaintiff. , if so re- 
Sie ERIS Ry OF _ ye-convey or re-transfer the said pro- 
peat perty free from the said mortgage and clear 
of and from all ineumbrances created by the, 
om, ‘or any person claiming under him 
fete cate tm 
“all liability whatsoever arising from tie 
or this suit and shall, if so required, 
ver up to the defendant quiet and 








b: And. thle hereby further ordered and decreed — 






that, in default of payment as aforesaid, the plaintiff x 


shall be at liberty to apply to the Court for a final 
decree that the defendant ee stand 
peace od ya pee nba ey 
to the: pro des 

Schedule annexed hereto and shall, if so red, 
deliver up to the plaintiff quiet and peaceable possession 
of the said property; and that the parties shall be at 
li to apply to the Court from time to time as they 
may have occasion, and on such see or other-. 
wise the Court may give such directions as it thinks fit. 


ScuEDULE. 
Description of the mortgaged property. 





FORM No, 3A. 
Preliminary decree for foreclosure. 


(Order XXXIV, rule 2.—Where the Court declares the 
amount due.) 


(TrrLe.) 


This suit coming on this day, ete.; It is 
hereby declared that the amount due to the ae on 
his mortgage mentioned in the plaint calculated up to 
this day of is the sum 
of Rs, for pascal, the. sum of Rs, 
for interest on the said principal, the sum of Rs. 
for costs, charges and expenses other than the costs 
of the suit) properly incurred by the plaintiff in respect 
of the mortgage security, together with interest thereon, 
and the sum of Rs. for the costs of this suit 
maaan the plaintiff, making in all the sum of 


2. And it is hereby ordered and decreed as 
follows :— 


(i) that the defendant do pay into Court on or 

before the day of 

or any later date up to which time 
for payment may be extended by the Court 
the said sum of Rs. ; 

(ii) that, on such payment and on payment there- 
after before such date as the Court may fix 
of such amount as the Court may adjudge 
due in respect of such costs of the 
suit and such costs, charges and expenses 
as may be payable under rule 10, 


possession Fe ee 
‘ty in the plaint mentioned, all 
pa documents shall be delivered over to | 












nla 

f the said ; 

rs ety to ely te 
occasion, 

a otherwise ‘poart ens give 

Description of the mortgaged property. 





FORM No. 4. 
Final decree for foreclosure. 
(Order XXXIV, rule 3.) 


| (Terex) 

Upon reading the preliminary decree passed in this 
suit on the — of and further 
orders (if any) dated the " of 

and the application of the plaintiff dated 
the. )) day of 
for a final decree and after hearing the parties and it 
a ring that the oe directed by the said decree 
and orders has not made by the defendant or any 
person on his behalf or any other person entitled to 
redeem the said mortgage: 

It is hereby ordered and decreed that the defendant 
and all. persons claiming through or under him be and 
they are hereby absolutely debarred and foreclosed of 
and from all right of redemption of and in the property 
in the aforesaid preliminary decree mentioned ;* [and 
(if the defendant be in possession of the said mortgaged 
property) that the defendant shall deliver to the plain- 


tiff quiet and peaceable possession of the said mortgaged 
property ]. 


2. And it is hereby further declared that the whole 
of the liability whatsoever of the defendant up to this 
day arising from the said mortga mentioned in the 
aor sat, from this suit is hereby discharged and extin- 
guished. 


asia nasa css rs meses See cc 


er * Words not required to be deleted. 





FORM No. 5. 
: Pretiminary decree for sale. 
(Order XXXIV, rule 4,—Where accounts are directed 
: ‘ fet iy a} i | to. taken.) 








be 7 
bis day, ete.; It is 
me 4 ‘that it-be referred to 
- as the Commissioner to take the 


what is due o ‘this date to the 
for principal andl “interest on his 
me tione in the plaint (such 
computed as i yin the 


“anc mle en 











‘might have been so received; 

(iti) an account of all sums of te ye r iy 
incurred by the plaintiff up to this date for 
costs, charges and expenses (other than the 
costs of the suit) in respect of the 
security, together with interest thereon such 
interest to be computed at the rate fixed in 
the mortgage-deed or, if no such rate has 
been fixed. at nine per cent, per annum); 


(iv) an account of any loss or ne ag bray to the 
mortgaged property before date by any 
act or omission of the plaintiff,which is des- 
tructive of, or anently injurious to, the 
property or by his failure to ‘orm any of 
the duties imposed upon him by any law for 
the time being in force or by the terms of 
the mortgage-deed. 


2, And it is hereby further ordered and decreed 
that any amount received under clause (7) or adjudged 
due under clause (iv) above, together with interest 
thereon, shall first be adjusted against any sums paid 
by the plaintiff under clause (di), together with interest 
bs Bia and the balance, if any, shall be added to the 
mortgage-money or, as the case may be, be debited in 
reduction of the amount due to the plaintiff on account 
vi interest on the principal sum adjudged due and 
thereafter in reduction or discharge of the principal. 

3. And it is hereby further ordered that the said 
Commissioner shall present the account to this Court 
with all convenient despatch after making all just 
_ allowances on or before the day of . 
and that upon such report of the Commissioner being 
received, it shall be confirmed and countersigned, sub- 
ject to such modification as may be necessary after con- 
sideration of such objections as the parties to the suit 
may make, 

4. And it is hereby further ordered and decreed— 


(i) that the defendant do pay into Court on or 


before the 
of the said sum of Rs, 
and the sum of Rs. for the costs of 


the suit awarded to the plaintiff; 


(ti) that, on such payment and on ent there- 
after before such date as the Court may fix 
of such amount as the Court may adjudge 
due in respect of such costs of the ,suit, and 
such costs, charges and expenses as may be 
payable under rule 10, yr, chee with such 
subsequent interest as ma: payable under 
rule 11, of Order XX of the First 
Schedule to the Code of Civil Procedure, 
/_ art — shall bring into Court all 
jocuments in his possession or power relating 

to the mortgaged pro: in the plaint 

_ mentioned and all so dei shall be 
delivered over to the defendant, or to such 
person as,he appoints, and the plaintiff 
a a so roqereds ee ov re-transfer 

he said property from the mortgage 

and | of and from all incumbrances 





be 






“Soporte 
the ie 
ses Sens Se mount pay: ; aintiff under The decree and 


oT, And tintin pes further ordered and decreed 

i ized by such sale shall not be 
in full of the amount payable to 
laintiff shall be at liberty 
him under the terms of 


1 
g 


at liberty iingplg. 40 the Court from 
to time as they nig thee, occasion, and on such 
hover 


or Court may give such diree- 
as it thinks fit. 


ScHEpULeE. 
Description of the mortgaged property. 


FORM No, 5. 
(Order XXXIV, rule 4—When the Court declares the 


; » 
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e sum of Rs. 
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tthe defendant quiet le” 
“Son ot the i ant 






ora 
re th re ope Sectieze of such 
sale the plaintiff shall produce before» “or such 
‘officer as it appoints all documents in his possession or 


power relating to the mortgaged property. 


Fe Pei And it gilt further ordered Ragt oee 
such: in 

ae and i shall be duly applied (af desnction, there- 

from of the expenses of ‘payment of the 


amount payable to the plaintiff under this decree pate 

under any further orders that may be Mca ani this 
suit and in payment of any amount which ; 

may adjudge due to the plaintiff in respect of = ites 

of the suit, aaa, een ‘Cae. charges and seu 


il 
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default of the defe + or such person 


might mie ie so received ; a 
iii) an account of all sums of money iit ly in- 
ss curred by the defendant up to this date 
costs, charges and expenses (other than tl 
costs of the suit) in respect of the m 
security together with interest thereon (such 
interest to be computed at the rate fixed in 
the mortgage-deed or, if no rate has been so_ 
fixed, at nine per cent. per annum); 


(iv) an account of any loss ye : ) ery the 
mortgaged pro ‘ore this any 
act or omission the defendant which is 
destructive or, or permanently injurious to, 
the ay 3 or by his failure to perform any 
of the uties imposed upon him by any law 

for the we retin force or by the terms 


of the mort; 


2. It is hereby further ordered and decreed that 
any amount received under clause (%) or adinaged due 
under clause (iv) above, together with interest thereon, 
shall be adjusted against any sums paid by the defen- 
dant under clause (ii) together with interest thereon, 
and the balance, if any, shall be added to the mortgage- 
money or, as the case may be, debited in reduction of 
the amount due to the defendant on account of interest 
on the principal sum adjudged due and thereafter in 
reduction or- discharge of the principal. 


3. And it is hereby further ordered that the said 
Commissioner shall present the account to this Court 
with all convenient despatch after making all just 
allowances on or before the day of 
and that upon such report of the Commissioner bei 
received, it shall be confirmed. and gosidtdaigned., 
subject to such modification as may be necessary after 
consideration of such objections as the parties to suit 
may make, ¢ 


4. And it is hereby further ordered and decreed— 


(x) that the plaintiff do pay into Court on or before 
the day of , or any 
later date a to which time for payment may 


be extended by the Court the said sum of 
Rs. and the sum of Rs. 

for the costs of the suit awarded to the 
defendant ; 


(ti) that, on such payment, and on payment there- 
after before such date as the Court may fix 
of such amount as the Court may adjudge 
due in respect of such costs of the suit and 
such costs, charges and expenses as may be 


payable ade Fie 10, er et sg <— 
subsequent in 
rule Hl, of Order, XXXIV of the 
First Schedule to the le of Civil 
, <, 1908, the 4d bidet: shall 


bring into Court all documents in 
his possesssion or power relating to the 


he plaintifl or to such 














Chana it sf! ‘il ‘sivas hedsa a 
‘in default of : t as aforesaid, a. fe ‘endant 
AWE | be at liberty to a u fe.the Oourt dan 0 Sal decree 
ye ag k enceforth stand absolutely 
fey debarred -and foreclosed - and from all the right to 
-vedeem yet) iat ie described in the Sche- 
exed here et, if so required, deliver up 
the | agg uiet and peaceable possession of the 
art; that the parties shall be at liberty 
to “te Court from time to time as they may 
have occasion, and on such application or otherwise the 
Court ar give such directions as it thinks fit. 





Scuepute. 


Description of the mortgaged property. 


FORM No. 7A. 


Preliminary decree for redemption where on default o, 
payment by mortgagor an order for sale is wee y 


tuts “(Order XXXIV, rule 7..Where accounts are directed 
to be taken.) 


(Trvre.) 


This suit coming on this day, = It is 
thereby ordered and decreed that it be referred 
as the Commissioner to take the sodas 
following : — 


gx (2) an account of what is due on this day to 
3 the P -ges coed for principal and _ interest 
on the mortgage mentioned in sat laint 


Fes ane pata ncry mepgeg din 
i t 3 ‘or, if no rate sg we 80 
i mah Beat fixed, at sig per cent: per annum or. at such 


rate as the Doart 2a reasonable) ; 
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2, And it is hereby further ordered and dec 


thereon, shall first be adjusted against any sums paid 
b the defendant ‘under clause (iii) together with interest 
thereon, and the balance, if.any, shall be added to the 
mortgage-money or, as the case may be, be debited in 
reduction of the amount due to the defendant on 
account of interest on the, princi sum adjudged due 
and thereafter in reduction or discharge of the principal. 


3. And it is hereby further ordered that the said 
Commissioner shall present the account to this Court 
with all convenient despatch after making all just 
allowances on or before the day, of © ‘ 
and that upon such report of the Commissioner being 
received, it shall be confirmed and countersigned, sub- 
ject to such modification as may be necessary after 
consideration of such objections as the parties to the 
suit may make. 


4. And it is hereby further ordered and decreed— 


(i) that the plaintiff do pay into Court on or before 
the, day of ; or 
any later date up to which time for payment 
may be extended by the Court, the said sum 


of Rs. and the,sum of Rs, 
for the costs of the suit awarded to the 
defendant; 


(ii) that, on such payment and on payment there- 
after before such date as the Court may fix 
of such amount as the Court may adjudge 
due in respect of such costs of the suit and 
such costs, charges and expenses as may be 
payable under rule 10, together with such 
subsequent interest as ma: payable under 
rule 11, of Order XXXIV_ of the First 
Schedule to the Code of Civil Procedure 
1908, the defendant shall bring into Court 
= spcngy 8 in hi ge sion or rad 
relating to the mortgaged property in the 
plaint mentioned, and all om caus 
shall be delivered over to the plaintiff, or to 
such person as he appoints, and the defen- 
dant shall, if so required, re-convey or re- 
transfer the said property free from the said 
mortgage and. clear of and from all incum- 
brances created by the defendant or any 
person claiming under him or any person 
under whom he claims and shall, if so 
required, deliver up to the plaintiff quiet and 
peaceable possession of the said property. . 

. 6. And it is hereby further ordered and decreed 
that, in default of payment as aforesaid, the defendant 
may apply to the Court for a final decree for the sale 
of the gaged property; and on such ication 


Te St ae 
: e 






defendant shall produce b 





1 et ae , received under clause ii) or adjudged ed 
due ra 








FORM No. 7B. 
Preliminary decree for redemption where default of 
payment by Bie nine an order dor flee ure os 


‘ (Order XXXIV, rule 7.—Where the Court declares the 
calerit Rape nemis hele Sf 
ie | 
This suit coming on mn this day, etc.; It is here- 
declared that ai th ca to the defendant on 
patient mentioned in the it, calculated up to 
te oes rab aes Poe fay pia toni eemot 


fea wim the sum of Be of Rs. 


er than the costs of 
e defendant in respect 
interest. th 








liability ogre a“ me the 

re or uit an 80 required 
ing Penge quiet and Menke 
eine possession of the said ici ine 


may a to the Court for sore the ee that the 
laintiff shall thenceforth stand absolutely and 
pai sang of and from all right.to redeem the 
property described in the Schedule naneeey hereto and 
hall, if so required, deliver up to the dant quiet 
and peaceable possession of the said oo and that 
the parties shall be at liberty to apply to the Court 
from time to time as they may have occasion, and on 
such application or otherwise the Court may give such- 
directions as it thinks fit. 


ScHepuLr. 


Deseription of the mortgaged property. 


FORM No. 7, 


Preliminary decree for redemption where on default of 
payment by mortgagor an order for sale is made. 


(Order XXXIV, rule 7.—Where em declares the 


amount due.) 
(Tire) 


This suit coming on this day, ete.; It is 
hereby declared that the “an amount due to the defendant 
on the mortgage mentioned in the plaini ealeulated up 
to this day of is the sum of Rs. 

* for principal, the sum of Rs.’ for 
interest on the said 2 gematinr, the sum of Rs., 
for costs charges expenses he than the costs of 
‘the Bb reo ar incurred by defendant in respect 
of the mortgage-security together with interest thereon, 
and the sum of Rs, for the costs of this suit 
Abe ge to the defendant, making in all the sum of 

2. And_ it is hereby ordered and decreed as | 
follows : — ; aaa 


(é) that the eh agama do pay into “gic on “ : 


. day of E 
ee, vies date up to which time the ayes i 


cn oer extended by the herein the 










gee 


i 
se 












~ being 
sufficient part 
‘as it appoints, all documents in his 
ig to the mortgaged property. 


4, reby further ordered and decreed 
that Tealized by such sale shall be paid into 
Court be duly pgs (after deduction there- 
from expenses of the sale) in payment of the 


: 


to the defendant under this decree and 
any further orders that may be d in this 
and in payment of any amount which the Court 
adj “due to the defendant in respect of such 

the suit and such costs, charges and expenses 
ble under rule 10, together with such 
; 19 


z 


yal 
inne st as mer be Pig under rule 11, 

IV of the First edule to the Code of 
Procedure, 1908, and that the balance, if any 
be paid to the plaintiff or ‘other persons entitle 


same. : - ‘ 
And it is hereby , further ordered and decreed 
oney realized nn such sale shall not be 
in full f 


ie of the amount payable 
aforesaid, the detes dant 
bg (ed (where — ‘yah. eiehy is 


5 tes : a ; decree in l ainti 
Pageant of balance; and that the parties are at 


ty to apply to the Court from time to time as they 


“aang cave oneasion, and ‘on such application otherwise 


y give such directions as it ninks fit. 

ett St Geni to.) tanith 

jeription of the mortgayed property. 
eta Aaa Ais ftp. te t H 


eG 


Final, decree bess Sf gegnont by merigeger. at on 


ae 
» 
i ot {default 


$ 
= 


eS mat - Pps beiwe.) 
XXXU ) ee 
ae re 








* Words not required th be deleted. 9 
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FORM No. TE. 


Final decree for sale in a redemption suit ane default of 
J ~~ payment by mortgagor, 


(Order XXXIV, rule 8.) 


(Trre.) 


_ Upon reading the sears." decree passed in this 
suit on the yo ; 
and further orders (if any) dated the: — 

44 of , and the application of the 
Mefendant dated the of 


for a final decree and eich ent rties and it 
appearing that the payment di - by the said decree 
and orders has not been pig 4 t intiff or any 
person on his behalf or any other person entitled to 
redeem the mortgage:, » Se 


It is hereby ordered and decreed that the mortgaged 
property in the aforesaid preliminary decree mentioned 
or a sufficient part thereof be sold and that for the 
purposes of such sale the defendant shall produce before 





the Court or such officer as it appoints, all documents in " 
his possession or power relating to the 
* property. hat ‘ 
2. And it is here’ ordered and decreed that 
the money realized i, cone shall be paid into 
e Court and shall be duly eee (after deduction there- 
from of the expenses of sale) in payment of the 
amount payable to the defendant under the aforesaid 
preliminary deeree and under any further orders that _ 
may have in in ent of 
any amount } ue to 
the defendant g the 
costs of | a 
penses as may 
of Order XXX! 
shall be 
to receive 






Bianca ie: ¥ . = ea 
. y 
, a vty .e & oa St .. it 

ie RO EPID ye oR oa ME haan dT ALS bal 





; 


 @) 


5.0 A 


that, 


liberty (when such remedy is open under the 
terms of their respective and is 
not barred by any law for the time being in 
force) to apply for a personal decree against 
defendant No. 1 for the amounts remaining 
due to them respectively, — 

nd. it is hereby further ordered: and decreed— 


(a) that if defendant No, 2 pays into Court to the 


re 


mt 


and 


credit of this suit the amount adju due 


defendant No. 2 be at liberty to apply 
to the Court to keep the tiff’s mo: 
alive for his benefit and to apply for a final 
decree (in the sume manner as the plaintiff 
might have done under clause 4 above 
(i) that defendant No. 1 shalk thenceforth 
stand absolutely debarred and _fore- 
closed of and from all right to redeem the 
mortgaged prope! described in the 
Schedule annexed hereto and shall, if so 
required, deliver up to defendant No. 2 
quiet i peaceable possession of the said 
| property ;] or 
(iz) that the mortgaged property or a sufficient 
part thereof sold and that for the pur- 
poses of such sale defendant No. 2 shall 
produce “ef mt Court or pet officer as 
it appoints, uments: in his possession 
or eben relating to the mortgaged 


yperty ; 

(b) ee on i application of defendant No. 2 
such a final decree for foreelosure is passed), 
that the whole of the liability of defendant 
No. 1 arising from the plaintiff’s oemnee 
or from the mortgage of defendant No. 2 


or from this suit shall be deemed to have 


been discharged and extinguished. 


“6, And it is hereby further ordered and decreed 


in the 


case where a sale is, ordered. under clause 6 


() that the: money realized by such sale shall be 


‘nection. therewith 
eee Berge 





; oo. ‘ourt and’ be duly appli ged 
deduction therefrom of the expenses of the 
sale) first in payment of the amount paid 
defendant No, 2 in respect of the plaintiff's 

ontgage and the eR ae is ed 
im payment o 
Court may adjudge due in 


uat the | , if any, shall 
fe Fae st Ale sae 















7. And. it is here! further ordered and decreed 
the parties are at li to apply to the Court from 
to time as they sng iy ve occasion, and on such 


: poeeeaion cs ahaa Court may give such direc- 
ScHevuLe. 
\Yy Description of the mortgaged. property. 
| FORM No. 10. 
Preliminary decree for + tion of prior mort, 
and foreclosure or sale on tees suridages 
Se PATIRSARE Soest acsidd baa sh 2nd Mortgagee, 





(Order XXXIV, rules 2, 4 and 7.) 
(Trr1e.) 

The suit coming on this day ete.; It is 
hereby declared the amount due to detendant 
No. 2 on the mortgage mentioned in the pest calculated 
apes {Rs iecaianatjal, ihe 
is the sum of Rs, r principal, the sum 
of Rs. for interest on the said 
principal , the sum of Rs, for costs, 
charges and expenses (other than the costs of the suit) 
properly incurred by defendant No. 2 in respect of the 
mortgage-security with interest thereon and the sum of 

3. ~ “for the costs of this suit awarded t 
defendant No. 2, making in all the sum of Rs. ‘ 

(Similar declarations to be introduced with regard 
to the amount due from defendant No. 1 to the plaintiff 
in respect, of his mortgage if the 

_ thereunder has become 


oney due 

payable at the of the suit.) 

2 ‘Tb is further declared that defendant No. 2 is 
he rag age eer of the amount due to him in priority 
to plaintiff ae (if there are several subsequent 
ee $ that the several parties hereto are entitled 
i ing order to: the payment of the sums due 







NORE Posies 








Tee , fore spa) 

Fook nen! cs a toa may adju 
' den Li siga of such Pinta of the aod 
such costs, charges and expenses as 
pa able under rule 10, 

uent interest as 
mi of Order “Xk 
Sched to the Code of Civil Poesia: 
1908, defendant No, 2 shall bring into het 
all documents in his ee unis or 


relating to the mortgaged an age 
sat all ee 









plaint mentioned, and 

shall be delivered over to the p 

defendant No. 1 (whoever has sate aes i 

ment), or to such person as he appoints, and 

defendant No. 2 shall, if so required, re- 

convey or re-transfer the said property free 
from the said mortgage and clear of and from 
all incumbrances created by defendant No, 2 
or any person claiming under him or any 
person under whom he claims, and also free 
from all liability whatsoever arising from 
the mortgage or this suit. and shall, if so 
required, deliver up to the plaintiff or "defen- 
dant No. 1 (whoever has made the 
quiet and peaceable possession of the sai 

_ property. 

(Similar declarations to be introduced, “ atta a 

No. 1 pays the amount found or declared due to the 
laintiff with such variations as may be pr Noth oes 
ing regard to the nature of his mortgage.) 

4. And it is hereby further ordered and decreed 
that, in default of ee as aforesaid, of the amount 
due to defendant defendant No. 2 shall be at 
liberty to apply to the Court that the’ pat be dismissed 
or for a final decree— 

(i) *[in the case of a mortgage by ponditic sale 
or an anomalous workpaas where Fook 


remedy provided for in 

is freed ya and not sale| that the severally sue 

and defendant No. 1 jointly and 

shall thenceforth stand abso heattaly debared 

and foreclosed of and ee to 

redeem the mortgaged pro 

the Schedule annexed meat and shall, if so 

an peach deliver to the ne Tee No. 2 quiet 
peacea ble possession of Lhe ‘property ; 


(ii) “tin the case A any other } that the 
i» Cab a_ sufficient 

there Bhntl be oa and-that for:the 

‘of such sale defendant No. 2 shall. 

ce ee ee or such aioe as” 
appoints, cuments in possession | 

Dower relating to the mortgaged property 


ges (008) “eee the uae where a sale is orilened “dimilée 


Bi 


8 





a not required to a 


ee 
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le shal ‘pa Peco wer 
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©» + the expenses of the sale) in payment of the 
amount payable to defendant No, 2 under 
if asheinilons teh decree and any further orders that may 
«be passed in this suit and in payment of the 
amount which the Court may adjudge due 

/ to defendant No. 2 in respect of such costs 
‘of the suit and such costs, charges and ex- 
' as. 4 apps to the plaintiff 
10, together with such subsequent 

é “be payable under rule 11, of 
Sok XXXIV of the First Schedule to the 
~ Oode-of Civil Procedure, 1908; and that the 
balance, if any, shall be applied in payment 
~- + «of the amount due to the plaintiff and that, 






: vile Fibs Se) 
eh ea 4 ” 
A oa abi 8) 98 a 





Fret -if any balance be left,. it shall be paid to 
Su ee ‘defendant No. 1 or other person entitled to 
at. Ties receive the same; and 

(iv) that; if! the money realized by such sale shall 
Be a not be sufficient for payment in full of the 
amounts due to defendant No. 2 and the 
e's paint defendant No. 2 or the plaintiff or 
a ie ae th of them, as the case may be, shall be 
at liberty (when such remedy is open under 
the terms of their respective mortgages and 
‘is not barred by any law for the time being 
in force) to apply for a personal decree 
against defendant No. 1 for the amounts re- 

maining due to them respectively. 


5. And it is hereby further ordered and decreed,— 


(a) that, the plaintiff pays into Court to the credit 
of this suit the amount adjudged due to 
> defendant No. 2, but defendant No. 1 
makes default in the payment of 
the said amount, the plaintiff shall 
be at liberty to apply to the Court to keep 
defendant No. 2’s mortgage alive for his 
benefit and to apply for a final decree (in the 
same manner as the defendant No. 2 might 
have done under clause 4 above)— 

((@) that defendant No. 1 shall thenceforth stand 
absolutely debarred and foreclosed of and 
from all right to redeem the mortgaged 

roperty described in the Schedule annexed 
Wa and shall, if so required, deliver up 
to the plaintiff quiet and peaceable posses- 
sion of the said nN, Bo 
*[(é) that the mortgaged property or a sufficient 
part thenoot be sold and that for the pur- 
} "poses of such sale the plaintiff shall 
uce before the Court or such officer as 
it appoints, all documents in his possession 
or power relating to the mortgaged pro- 
u., Perty;] ; 
and (6) (if on the application of defendant No, 2 
ch a final decree 


su . or foreclosure is d), 
that the whole of the liability of defendant 
No. 1 arising from the plaintiff's mortgage ~ 
ao ». or from the tgage of defendant No. 2 or 
“oes from: this suit be deemed to have been 
3 discharged and extinguished. 
La MB ginte fg: ma a 
“aces 6. And it is hereby further ordered and decreed 
i (an the case where a sale is ordered under clause 5 


e they! paadised by such sale “ahall be 
; hese Coat cana be duly applied (after 

Seip aed talent tt ten, soeee paid ‘es 
@ plaiatitt fa Geeyoct of dolandant Wo. 2% 
















: " y 
adjudge due in respect of such costs of the 
} ‘sult and such costs, charges and expenses as 
; may be payable to the plaintiff rule 10, 


together with such sul nt interest as — 


be payable under 11, of Order 

XXXIV of the First Schedule to the Code 
of Civil Procedure, 1908, and that the 
balance, if any, shall be paid. to defendant 
No. 1 or other person enti to receive the 
same; and 

(ti) that, if the money realized by such sale shall 
not be sufficient for payment in full of the 
amount due in respect of defendant No. 2’s 
mortgage or the plaintiff's mo : 
defendant No. 2 shall be at li 
(where such remedy is open to him under 
the terms of his mortgage and is not barred 
by any law for the time being in foree) to 
apply for a personal decree against defen- 
dant No. 1 for the amount of the balance. 


7. And it is hereby further ordered and decreed 
that the parties are at liberty to apply to the Court 
from time to time as they may have occasion, and on 
such application or otherwise the Count may give such 
directions as it thinks fit, 


Scuepure. 
Description of the. mortgaged property. 





FORM No. Hi. 
Preliminary decree for sale. 
[ Plaintiff—Sub or derivative mortgagee, 
vs. 
Defendant No. 1.—Mortgagor. 
Defendant No, 2.—Original mortgagee. | 
(Order XXXIV, rule 4.) 
(‘Trrxe.) 
This suit coming on this day, etc.; It is 


hereby declared that the amount due ‘to defendant 


No. 2 on his mortgage calculated up to this 

day of : is the sum of Rs, ieee OR 
principal, the sum of Rs, : for interest 
on the said principal, the sum of Rs, ni 
for costs, charges and expenses (other 
the suit) in respect of the m 


for the costs of the suit awarded 
making in all th m of 1 
{Similar declarations to be 
to the amount due from defendant 
t respect of his mortgage.) 








we 


Fe 






vars 
Dab deere 


to 


No. 1 ‘do pay. into Court on on 


| said sum of Rs. 
wo = due to defendant No. 2. 


{Similar declarations tobe introduced with regard 
amount due to the plain ¥ defendant No. 2 being 


at liberty to pay such amount. 
_ (id) that, on payment of the sum declared due to 


ee 


'*detendant No. 2 
Pe ak ae ive suit’ the 


! Pip? 


defendant No, 2 by defendant No. 1 in the 
manner prescribed in clause 2 (é) and on 
paninrs thereafter before such date as the 

urt may fix of such amount as the Court 
may adjudge due in respect of such costs of 
the suit and such costs, charges and 
expenses. as may be peysble under rule 10, 
together with such subsequent interest as 
may be payable under rule 11, of Order 
XXXIV of the First Schedule to the Code of 
Civil Procedure, 1908, the plaintiff and 
defendant No. 2 shall bring into Court all 
oe = their — ion or power re- 
ating to the moi property in the 
plaint mentioned, ended such - vit atairs 
(except such as relate only to the sub- 
mortgage) shall be delivered over to defen- 
dant No, 1, or to such person as he appoints, 
and defendant No: 2 shall, if so required, 
re-convey or re-transfer the property to 
defendant No. 1 free from the said mortgage 
clear of and from all incumbrancey created 
by defendant No. 2 or any person claiming 
under him or “y person under whom he 
claims and free from all liability arising 
from the mortgage or this suit and shall, if 
so required, deliver up to defendant No. 1 
quiet and peaceable possession of the said 
property; and 


(iii) that, upon payment into the Court by defen- 


dant No. 1 of the amount due to defendant 
No. 2, the plaintiff shall be at liberty to apply 
for payment to him of the sum declared, due 
to. him together with any subsequent costs 
of the suit and other costs, charges and ex- 
penses, as may be pa; able under rule 10, 
together with such subsequent interest as 
may be payable under rule 11, of Order 
XXXIV of the First Schedule to the Code cf 
Civil Procedure, 1908; and that the balance, 
if any, shall ‘then be paid to defendant No. 2; 
and that if the amount paid into the Court 
be not sufficient to pay in full the sum due 
to the plaintiff, the plaintiff, shall be at 
liberty (if such remedy is open to him by the 
terms of the mortgage-deed or is not 


_ by any law for the time being in force) to 


) for a personal decree against defen- 
aeeeme 2 for the amount of the balance. 


8. And it is further ordered and decreed that if 


into Court to the credit of this 
amount due to the intiff, t 


he 
shall bring into the all documents, ete. 


im - ta: day 
4 et or any later date up to - 
* payment be extended 












